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MARKUP OF H.R. 6116, THE FAIR ELECTIONS
NOW ACT TO REFORM THE FINANCING OF
HOUSE ELECTIONS

THURSDAY, SEPTEMBER 23, 2010

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 11:06 a.m., in Room
1310, Longworth House Office Building, Hon. Robert A. Brady
[chairman of the committee] presiding.

Present: Representatives Brady, Lofgren, Capuano, Gonzalez,
Davis of California, Davis of Alabama, Lungren, and Harper.

Staff Present: Jamie Fleet, Staff Director; Khalil Abboud, Profes-
sional Staff; Tom Hicks, Senior Elections Counsel; Janelle Hu,
Elections Counsel; Jennifer Daehn, Elections Counsel; Matt
Pinkus, Professional Staff/Parliamentarian; Kyle Anderson, Press
Director; Shervan Sebastian, Legislative Assistant, Elections; Greg
Abbott, Professional Staff; Darrell O’Connor, Professional Staff;
Victor Arnold-Bik, Minority Staff Director; Peter Schalestock, Mi-
nority Counsel; Karin Moore, Minority Legislative Counsel; Salley
Collins, Minority Press Secretary; Katie Ryan, Minority Profes-
sional Staff; and Mary Sue Englund, Minority Professional Staff.

The CHAIRMAN. Good morning. I would like to call the Committee
on House Administration to order. Today, we markup H.R. 6116,
the Fair Elections Now Act, sponsored by Representative Larson of
Connecticut. The Fair Elections Now Act is a voluntary program
and would allow qualified House candidates to run for office uti-
lizing a blend of contributions from small-dollar donors and limited
public matching funds. It is designed to change the current system
of campaign fundraising, which largely relies on large donors and
special interests. It does not limit or discourage spending by out-
side groups but instead aims to ensure that these voices are not
the only ones that can get heard in public debate. It is about en-
couraging more speech, not less.

I am sure that there are questions as to why this bill is needed
now. The American people are frustrated and want Congress to
focus on the economy and fixing our Nation’s problems, yet they
see in Washington a never-ending money chase fueled by lobbyists
and big donors. The average American feels that he has been left
out and his problems ignored. If our constituents are to know that
we work for them, we have to change the way we operate and run
our campaigns.
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I support the Fair Elections Act Now because it will put our elec-
tions back in the hands of ordinary working Americans instead of
us relying on corporate lobbies to form their political campaigns.
By creating a competitive system that relies on small-dollar local
contributors and matching funds, congressional candidates can
focus on the people back home in their districts and the work that
needs to be done.

If we are to have a government that is fair, effective, and ac-
countable, we need to have a system in which individual voters are
as important as corporate lobbyists. We need an electoral system
in which a coal miner’s voice can be heard as clearly as the owner
of the mine he works in.

It is not easy to change the system. It will cost time and money
to change the status quo. But this program is a responsible invest-
ment in good government and will likely save American taxpayers
money over the long run. For example, we lose an estimated $70
billion to $100 billion every year in tax revenue due to offshore tax
schemes and loopholes written into the law at the urging of lobby-
ists. By contrast, the cost of the Fair Elections Act Now is approxi-
mately $4 per voting age citizens per year.

This is not about favoring one party or the other in a tough elec-
tion year. Whether Republicans or Democrats, we have all been
elected to represent Americans first, and we all share an interest
with the people we represent in having a government that is ac-
countable, effective, and transparent. We need a system that puts
Americans first.

I would like now to recognize my ranking minority member, Mr.
Lungren, for any opening statement.

Mr. LUNGREN. Thank you very much, Mr. Chairman.

Mr. Chairman, I do appreciate your personal commitment to the
committee process and the committee hearings. And I want to
thank you for that. As someone once wrote, Congress in session is
Congress on display, but Congress in committee is Congress at
work. As I have said before, we have all worked well together here
in this committee and I appreciate your civility and your sincerity.
I do, however, question the need for our presence here today.

Now one would wonder why I would say that since members on
your side of the aisle on your official campaign committee are doing
their best to put me out of this place and are sending all sorts of
messages around this town that the reason I am vulnerable is be-
cause my opponent is raising so much money. That is the total and
sole reason why they are gauging the race in my particular district
that way—the amount of money that the Democrat is raising out-
side the district.

So I find it interesting to be here at a time when the majority
is bemoaning the fact that that is the case when they are dis-
playing and advertising the fact that that is how we ought to judge
whether someone is a worthy candidate or not.

Having said that, however, I will stand on principle here today.
With the innumerable, innumerable pressing needs affecting citi-
zens in this country, in my State of California, in my district—the
national unemployment rate may be near 10 percent. It is over 12
percent in the State of California. It is in excess of 13 percent in
my district. I have some communities where it is approaching 20
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percent. If you go further down in the Central Valley of California,
you have communities that have 40 percent unemployment. My
constituents and those throughout California have begged, have lit-
erally begged the Federal Government to pay attention to the eco-
nomic problems affecting us. In other words, they have asked us,
What about jobs? Where are the jobs; where is the promised jobs
that came out of this administration and the majority leadership?

But instead of us doing something like that, we are going to
name I think another post office today on the floor of the House.
And I have nothing against naming post offices, it just not ought
to be our sole responsibility around this place. We are going to
again be engaged in suspension calendar activities. And so what
are we going to do here? We are going to hold a markup on a piece
of legislation that furthers an idea that has been rejected soundly
by the American people time and time again. Time and time again
the American people, when given the chance to look at something
like this, have said, We don’t want it.

According to a recent Congressional Research Service report, the
number of tax returns containing a check in the box—and that is
the way you vote on this subject—supporting voting financing for
presidential elections has declined from its peak in 1980 of 28 per-
cent to a new low last year—we set a new record—7.3 percent. The
American people are going in one direction and in this committee
we are told to go in another direction.

Recently, in my home State of California, that State which is suf-
fering from unemployment, I think third in the country, of over 12
percent, Proposition 15 legalizing government financing on cam-
paigns was soundly defeated by a margin of 15 percent. That is by
a margin of over 750,000 votes. Now maybe that is not here, but
I happen to think that is important.

We ought to listen to what the people are telling us. And while
proponents like to point to the State systems of government financ-
ing of campaigns in Maine and Arizona, they are hardly models we
should follow. A recent GAO report found that the systems in those
States, in Maine and Arizona, have not met any of their stated
goals. In addition, recent reports out of Arizona state that can-
didates have been using public funds as their own personal slush
funds. The Phoenix New Times in 2009 reported that candidates
using the public financing system have been using government
funds on important expenses like sushi, segway ramps, and hiring
startup consulting firms coincidentally owned by the candidate.

I have mentioned time and time again also that during this cam-
paign season we have seen people at rallies who are purportedly
members of the Tea Party who turn out not to be members of the
Tea Party with their pictures of Hitler and making the President
look like Hitler. They are members of the LaRouche Group, which
happens to be, unfortunately, a segment of the Democratic Party.
But the point I am making is Mr. LaRouche has been able to use
public financing even when he sat in prison to run for President
of the United States using public funds.

So, as I said in our last committee hearing on this issue, I believe
the electoral process is a way for individuals to exercise their right
of freedom of expression. It is unwarranted and undesirable to ex-
pand the government with a new Fair Elections Oversight Board
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overseeing the Federal Elections Fund, deciding how much elec-
tions should cost and how much candidates should receive to pay
for them.

I might add that the funding mechanisms I find in this bill are
interesting. They are supposed to pay for the new program, but the
funding exists on paper only. The money isn’t there. Proceeds from
the spectrum auction—I might just mention, the main funding
source in this bill—were already allocated or returned to the Treas-
ury, presumably to pay down part of the national debt, after the
auction was completed in 2008. The other funding source, fines
from the FEC, would return the magnificent sum of $1.1 m11110n in
revenue a year under the bill. That isn’t enough money to fund a
single campaign.

So instead of producing a budget, instead of passing appropria-
tion bills, instead of growing our economy and reducing the mas-
sive deficit and even larger national debt, we are now asking tax-
payers to pay for elections. Because if in fact the money from the
spectrum is gone and there is literally no money or $1.1 million a
year from the FEC, you go to the other sections of the funding part
of the bill and it comes out of appropriated funds. Now that is not
magic. That is money, taxpayer moneys or further debt appro-
grlilated by the Congress of the United States for the purpose of this

ill.

Look, we have talked about this before. I don’t know a single
member on this committee who enjoys raising funds. If you did, I
would think there was something wrong with you. I probably like
it the least of anybody on this committee. But so long as the United
States Supreme Court interprets the Constitution and the First
Amendment to say that if you have your own money, you can
spend it on your own campaign; that is, that money is speech—and
I don’t think they are ever going to change, I am not suggesting
they change—I think we are in a conundrum. And I think there are
other ways to address this.

I would certainly take limits off of what political committees
could give to campaigns. Actually, I would move in the opposite di-
rection. I would take the limits off of individual contributions but
make them reportable immediately, electronic reporting within 24
hours of receipt so that everybody could know where you get the
money. And if in fact you are going to get a large amount, we could
decide whether the amount was $20,000 or whatever it is from one
individual, make sure that comes in 10 days before an election so
that everybody would have an opportunity to see it.

Those are kinds of reforms that I think would help us go as I
think we would all like it to go. So I am sorry to say that I think
the bill is a bad idea. I hope the members will reject it soundly.

I thank you for the time. And I yield back.

The CHAIRMAN. I thank the gentleman.

Any other additional opening statements?

Ms. Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman. I want to commend
you for calling this markup on the fair and clean elections bill. I
wanted also to note my gratitude to Congressman John Larson for
his extraordinary efforts in trying to move this bill forward and his
leadership on the overall issue.
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I do support this bill. As a matter of facts, I am a cosponsor of
the bill. T believe that establishing a voluntary system so that
members can raise small donations from individuals rather than
corporate interests will make elected officials more responsive to
the needs of the people they represent, and I think this bill pro-
vides that opportunity.

Members of Congress spend a large amount of time raising
money, and I think all of us on both sides of the aisle would rather
spend that time working on the issues that are before the country
and before the Congress.

Now, having said that, I listened carefully to the ranking mem-
ber’s comments. But I think, and he would agree, that being re-
sponsive to constituents is not a partisan issue. That is something
that both sides of the aisle, each Member of Congress, hopes to do.
And I think that this measure would enhance that.

I didn’t attend the rally that Glenn Beck held on the Capitol, but
I saw some of the groups that were interviewed at the time. And
everybody who was there who was kind of a Tea Party proponent,
a conservative group, said that they also would like to see a de-
crease in corporate influence on elections.

So I think this really is a broad call across the political spectrum
for special interests to have less of the say.

Now that is not to say that when people make contributions that
they in fact get any special edge. I certainly would not allege that.
But the perception is it is not healthy for our democracy. And so
to the extent that we can limit that perception, we will strengthen
our democracy. And I think this bill does that.

There is a long set of court decisions in the Supreme Court—the
Buckley case; the Connecticut Green Party case; the McComish-
Bennett case most recently, the Duke-Leake case in North Caro-
lina, all upholding public financing. This bill is supported by a
number of very fine advocacy groups, including Common Cause and
the League of Conservation Voters. I think it would be a good step
forward for our democracy, and I hope that we will pass it out
today and that we will have an opportunity to make this bill into
law.

I would note—and I am also from California—that yes, we have
a very serious economic problem, not only in California but in our
entire country. We are digging our way out of the huge ditch that
we fell into in the fall of 2008. But I think that our constituents
want to know that we are not—that the Congress is not beholden
to the offshores. They want to know that we are beholden to the
little guys that are sending in $5 or $10 checks, not the offshores
who have caused some of this economic downturn.

And just a little point of clarification, in addition to post offices,
today we are bringing up the Small Business Lending Fund Act of
2010, which is enormously important for job creation in the coun-
try. And I know that Mr. Lungren did not mean to slight that. But
that is also on our agenda in the House today, a very important
measure.

And I thank the chairman for recognizing me and yield back.

The CHAIRMAN. Any other opening statements?

Mr. Harper.

Mr. HARPER. Thank you, Mr. Chairman.
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I have serious objections to this bill, not the least of which is the
timing. The unemployment rate in my home State has remained
between 10 percent and 11 percent this year and we have people
hurting all over the country. And so when you have a time like this
when so many people are out of work, don’t have jobs, don’t have
income, and we are going to add to the taxpayer burden of those
who are working really makes no sense at this time.

Putting the audacity of the concept aside, this bill adds insult to
injury by creating a new Federal program that isn’t even funded.
Of course, the last thing we need around here is another new Fed-
eral program. So it isn’t just current taxpayers that we are asking
to pay for our campaigns. It is the future taxpayers who will have
to pay off the money we borrowed to do it.

Even if you give all of the FEC fines collected annually instead
of 50 percent, it doesn’t touch the surface of that cost. And cer-
tainly I do agree that no one enjoys having to raise money for a
campaign. But it is part of that process. And it certainly means
that people give to the candidates of their choice and who they
want to. And here we are going to force taxpayers to give contribu-
tions in effect to everyone, even those that they might completely
disagree with.

The other funding mechanism is the revenue generated from pre-
vious analog spectrum auction sales, and let’s just be honest, that
money is not there. It has either already been spent or returned
to the Treasury. So there is no money set aside. This is not paid
for. There is no revenue to pay for this taxpayer funded campaign
scheme other than running the currency printing presses like we
have done at a record pace these past 20 months. And I am sure
it is no surprise there is no CBO score on this.

Mr. Chairman, as the ranking member has noted, I and my col-
leagues here certainly appreciate your commitment to the com-
mittee process and your respect for civility and fairness. However,
I cannot support this misguided bill. And I would urge my col-
leagues to join us in voting “no.”

Thank you.

The CHAIRMAN. I thank the gentleman.

Any other speeches?

Mr. Capuano.

Mr. CApuANO. Thank you, Mr. Chairman. First of all, I would
like to thank you for having this markup, and I would like to thank
Mr. Larson from Connecticut for his hard work on this. Without his
continuous push, we wouldn’t be here today.

I want to be real clear. I fully agree that there are other issues
that are important in this country and that we should be dealing
with. No problem with that at all. But that doesn’t mean we should
not be dealing with this as well. Maybe I am the only person that
can do one thing at a time, but I don’t think so.

So to think this is not an issue, everyone has said and will con-
tinue to say that they don’t like raising funds, yet they are not will-
ing to do anything about it. I don’t like it. I don’t like the percep-
tion it leaves. And this is the best proposal I have seen to end our
need to be on the money treadmill, which I really do hate. I don’t
just say I hate it. I actually want to do something about it. And
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if others have a proposal on how to get us off it, I am more than
happy to listen.

I am not stuck on this particular proposal. It just happens to be
the one that is best suited that I am aware of at this time. I am
more than happy to work with anyone to get us off of that tread-
mill. And it is not just me wanting to get off it. It is also me trying
to get the American public to understand and to accept and to be-
lieve, more importantly, that we are not beholden to those people
who donate to us, especially those people who donate large sums
or, under some proposals, who donate unlimited funds.

As far as Mr. Lungren goes, I look at this as simply my way to
try to help you in your race. And I hope you take it that way, be-
cause that is my clear intention.

I don’t like the idea of people being judged and I decide by the
amounts of money they can raise. It is not a fair way to do it. It
is not an accurate way to do it. And even if it is or it isn’t, it is
not a good way to do it. I am sitting here today, when I ran in
1998, my first race, I was seventh in money. I was outspent 12 to
1 by one of my opponents. I didn’t like it but that is what I could
raise, what I could do, and he could write a check. So be it.

I am simply trying to find a way to do it. If there are other pro-
posals, I am more than happy to listen and work with people to get
us off it. But it is either that or stay on the treadmill and stop com-
plaining. And for me, it is not a joke. Not a joke just to me. It is
not a joke sociologically, it is not a joke politically, governmentally.
It is not good what we are required to do in order to get here and
to stay here. It is not good for us, it is not good for the American
public, it is not good for the system, and it is not good for the peo-
ple that want to sit back and complain about the whole thing.

So that is how I look at it. This particular bill in front of us, I
like it in general. I have some concerns with some specifics. I will
have an amendment later on. As far as where the money comes
from, I am more than happy to find other sources of revenue.
Again, I am not stuck with these. These are as good as any. But
if somebody has a better idea, I am more than happy to listen and
work with them as we go forward.

So I think like many things that we are faced with in Congress,
and it is not just in Congress, it is at the State legislator level, the
school committee level, we don’t get to do what we want to do. We
get to choose amongst the choices that are before us. And in this
particular case, as in so many cases, doing something is better than
doing nothing. And this particular bill is a clear and equivocal step
forward and a clear and equivocal step away from the money tread-
mill that we are forced to get on, and I think it will be a great step
forward in gaining more trust amongst the American people.

With that, I yield back.

The CHAIRMAN. Any other statements?

Mrs. Davis.

Mrs. DAvis of California. Thank you, Mr. Chairman. I want to
thank you also for bringing this up. I know my colleagues have
said that we need to be focusing on what is going on in the country
right now, and I can’t agree with you more, and that is why I cer-
tainly would encourage you to join us in looking at the small busi-
ness bill today. But I also think that because the elections are only
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41 days away, this is the time that people are really focusing on
the elections. And the reality is, what are they asking? They are
wondering how much people have raised and they are wondering
where that money has come from. That is what people are inter-
ested in. That is what the pundits are interested in, and that is
generally what the media is concerned about. And we know that
it takes about a million dollars to even have a chance to win a
House seat. Even to have a chance.

So for those people who want to serve their country as an elected
official here, and they find out about the million dollar job quali-
fication, then they have to start thinking about where are they
going to go for that kind of cash. Where are they going to find it.
And where they are going to find it, unfortunately, sometimes is
turning to bigger donors. It is going wherever they can, to PACs,
to lobbyists, to CEOs, and to wealthy individuals.

We are at the point where wealthy interests are spending $8 on
campaigns for every $1 that comes from small donors. And we
know that a candidate’s ability to get elected depends on how many
big checks he or she can collect. Then it becomes obvious and I
think a shame that the public perceives Congress as being bought
and paid for by special interests. And I, obviously, hate to see that.
And I honestly don’t believe that my colleagues base their votes on
their campaign contributions. But from time to time there are some
bad apples. And the perception of a quid pro quo is toxic, absolutely
toxic for our institution and for our democracy.

We also know that the amount of time required to fund-raise is
problematic because it interferes with our focus on kitchen table
issues. I don’t think we can ever forget that it is all about we the
people. No matter which side of the aisle is saying that, it is about
we the people. And our job is to solve people’s problems and not
to make calls to special interests.

So I wish we could do away with fundraising altogether. I don’t
like it any more than anybody else does. But I know that there
need to be some base parameters so that the public can determine
whether candidates are viable. That is important to be able to get
one’s message out. So creating truly clean campaigns where the
many and not the big few have the loudest voice is not easy. But
this is one strong solution that has come forward. The Fair Elec-
tions Now Act is about as close to a solution as we have been able
to get.

And I think we could argue all day about the details. I agree.
Honestly, I could tweak, change, do different things with the bill.
But we have it before us today. And I think that Representative
Larson has worked very, very hard to get the best kind of input
on this and to try and draw something that is important. And we
do have considerations about funding. The economy certainly is
hurting. We all feel that for our constituents deeply. But cam-
paigns—clean campaigns aren’t free. We are really looking at the
cost of about a fancy cup of coffee today that we need to think
about in terms of individual citizens.

I just urge my colleagues to support the clean elections and I
hope that we can have a good discussion on it.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentlelady.



Mr. Davis.

Mr. DAvis of Alabama. Mr. Chairman, thank you for calling on
me. There are a lot of very admirable impulses behind this bill. The
author of this bill, the chairman of the Democratic Caucus, John
Larson, is one of the ablest Members of the House of Representa-
tives. And every one of us on this committee in some way, shape
or form bemoans the presence of big money politics and every one
of us on this committee laments the amount of time that can-
didates have to spend raising money. But let me take just a few
moments to say why one Democrat does not support this bill.

Reason number one. If we want to look at what happens when
you resort to public financing, we don’t have to look to another
countries, we don’t have to look to any particular State. We can
look at the American presidential election system. After Buckley v.
Valeo became the law of the land and matching funds were insti-
tuted in the mid-1990s, what happened? A spate of minor fringe
candidacies showed up in the Democratic and Republican Parties
and became the parents of an extremism in American politics that
is still with us today.

The Lyndon LaRouche movement was born out of Federal financ-
ing of campaigns. Many strands of the extreme left and the ex-
treme right were born out of the Federal financing of campaigns
and the lure that if you show up in some way, shape, or form, you
will find a way to get some money to stay in the contest. What hap-
pened? In 2008, an election where a large number of small donors
participated in the political process, the Democratic candidate, the
President that this side of the aisle is very proud of, opted out of
the Federal financing of campaigns and the sanctions that were put
in place around that process.

We don’t have to guesstimate, we don’t have to imagine what will
happen if we institute Federal financing of congressional cam-
paigns. There will be three specific consequences. The first one is
this. More minor candidates, more fringe candidates, more can-
didates who have their pet cause, their pet issue, and will use it
to pull the Democratic Party further to the left and the Republican
Party further to the right.

The second thing that will happen, most Members of Congress
will no more follow this system than they will sit down to read a
treatise on the budget tonight. Most Members of Congress will de-
cide that they don’t need this system. They will break out of it.
They will do what they wish to do. Tom DeLay would have never
participated in this process. The most well-heeled Members of Con-
gress, the very sectors in Congress that we fear might be too great-
ly influenced by money, will be the first ones to opt out of it. The
influence will remain whether or not the system is in place.

And, finally, who will benefit from public financing of congres-
sional campaigns? It is not the student who comes to D.C. during
the summer who is inspired for a season to believe in politics. It
is not the person sitting at home who is watching C—SPAN right
now trying to learn more about democracy. It is the person who has
access to a 20,000-long e-mail list or an organization that has ac-
cess to a large list of e-mails or a large list of names. In other
words, it will be special interests. They may not be corporate but
they will still be narrow, they will still be discrete, they will still
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insular, and they will focus on organizing and mobilizing people
who participate in the political process and have the benefit of pub-
lic financing to further the candidates of their choice.

So for all the good, admirable goals around this process, there is
only one step, Mr. Chairman, that would really make a difference,
and the Supreme Court has, unfortunately, taken it off the table.
That would be if expenditures could be limited. If you don’t limit
expenditures but you simply change the rules of the game, you cre-
ate a shell game where the money simply moves from one place to
another and campaigns still have the big money but the big money
masquerades under different names. And it is not the people who
benefit. It is the interests in the extremes on both sides who thrive
and prosper.

So I do think that we should go back to the drawing board—or
the individuals returning in the next Congress should go back to
the drawing board, because this is an important question. But the
presidential process and the public financing of presidential cam-
paigns tells us in a very clear way that not only will this not work,
it will leave us in fundamental ways worse off than we are today.

The CHAIRMAN. I thank the gentleman. Any other statements?
Mr. Gonzalez.

Mr. GoNzALEZ. Thank you, Mr. Chairman. I am going to dis-
agree, obviously, with my colleague, Mr. Davis, even though I think
he has made an excellent argument for many things. But truly it
is a matter of choice at this point, and that is, do we just throw
up our hands in frustration and say that the system cannot be im-
proved? The Supreme Court is going to rule, has ruled, will con-
tinue to rule, in a way that we believe doesn’t really assist in the
democratic process. But it is their interpretation of the Constitu-
tion of the United States, and we all take an oath to uphold it.

We are going to have our own differences of opinion with the
other party, not for the same reasons as articulated by Mr. Davis.
But it is an interesting argument. But at the end of the entire de-
bate I think it is an improvement because it extends the oppor-
tunity to those that may not have the opportunity to seek public
service.

Are we encouraging opposition? Sure. Are we going to have more
crowded ballots? Maybe. Do we promote a system that excludes the
more reasonable moderate voices in each party? Maybe. But not to
move in this direction is a lot worse. It is not perfect. Nothing we
do up here is perfect. We strive to improve the system, and I think
this is what this bill does.

I will be honest with you, I didn’t get on the bill initially, and
I had my conversations with Mr. Larson and I had them with my
constituents. Because they saw this as the silver bullet. And I actu-
ally cited some of the same reasons that Mr. Davis cited for the
proposition that it is not the complete and entire answer.

We can’t do anything about somebody that wants to spend $120
million out of their back pocket. I wish we could. It is the answer.
In Texas, we do have campaign limits on judicial races, which is
being challenged right now in the courts. And it has been a good
thing, by the way. But this is a step forward. It is an improvement
on a system, a system that is coming apart. And we have to ac-
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knowledge that technology and how we communicate and we have
to make those adjustments.

Sure, somebody with a list of many, many e-mail addresses can
do many things. Well, guess what? We can do the same thing. It
is available to us.

I will say this. I am sorry that I disagree with Mr. Davis. And
I am more sorry, Artur, that you are not going to be here next ses-
sion because I think he is one of the brightest minds that we have
ever had in Congress, at least since I have been here for 12 years.
But it is a debate and it is a good faith one. And maybe that is
what will endure: that we have a good faith debate, that we move
forward and do what we can with what we have.

With that, sir, I yield back the balance of my time, Mr. Chair-
man.

The CHAIRMAN. I thank the gentleman. Any other statements? 1
guess not; everybody spoke. The only thing I would like to add is
to thank Congressman Larson. We talk about how in Congress
there is never a perfect bill. Well, I have never seen a perfect bill,
but it is a start. And he had the courage to start it up, to get it
on our committee, and whether it passes this committee or not,
whether it goes to the floor or not, whether it passes the other body
or not, no matter what happens to it, it is a start. And he had the
courage to bring it up. And I think the American people are out
there begging for a start.

As my friend Mr. Lungren says, he hates making these calls. Ev-
erybody hates making these calls because you are like begging for
dollars out there for yourself; you have got to sing for your own
supper. I got to tell you, I am fortunate I have never made one in
my life. Don’t know if I would start. If I had to, I probably wouldn’t
be sitting here. I would be joining Mr. Davis going out to the nice
bright new world and not have to worry about these bells ringing.
And I agree with Mr. Gonzalez, we are absolutely going to miss you
because I don’t listen to many people, but I listen to you when you
speak, and what parts I can understand, I get. That is no dis-
respect for you. That is on me. That is on me.

Again, my problem with not demonstrating that we are doing
something is in the City of Philadelphia we have this new reform
system about pay-to-play. That is my problem. My problem is with
big business coming in—not big business—big money people com-
ing in and then people look at how you vote and they figure you
voted because this person gave you this large amount of money and
then you are in this pocket or in that pocket. And then what do
you do when both sides of an issue happen to contribute to your
campaign. You have to recuse yourself. We would never get 219
votes out there to pass anything.

So it is a start, and it is a start in the right direction. Where it
ends up, I hope it ends up someplace, but I am happy and I was
more than happy to have this hearing to, again, thank Mr. Larson
for giving us a starting position to where we can start out and
hopefully try to rectify some of the ills that this system does pro-
vides for us, what we need to do and how we need to do it to main-
tain our seats or to get elected into this Congress.

So, with that, I would now like to call up before the committee
H.R. 6116. Without objection, the first reading of the bill is dis-
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pensed with and the bill is considered as read and open for amend-
ment at any time.
[The information follows:]
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To reform the financing of House elections, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 14, 2010

Mr. LARSON of Connecticut (for himself, Mr. JONES, Mr. CapUANO, Ms. PIN-

GREE of Maine, Mr. HoLT, Mr. PLATTS, Mr. NADLER of New York, Mr.
CooPER, Mr. HEINRICH, Mr. PoLIs of Colorado, Ms. EDWARDS of Mary-
land, and Mr. DOYLE) introduced the following bill; which was referred
to the Committee on House Administration, and in addition to the Com-
mittee on Energy and Commeree, for a period to be subsequently deter-
mined by the Speaker, in each case for consideration of such provisions
as fall within the jurisdiction of the committee concerned

A BILL

To reform the financing of House elections, and for other
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purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the
“Fair Elections Now Act”".

(b) TABLE OF CONTENTS.—The table of contents of

this Act is as follows:

Sec¢. 1. Short title; table of contents.
Sec. 2. Findings and declarations.
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SEC. 2. FINDINGS AND DECLARATIONS.

{(a) UNDERMINING OF DEMOCRACY BY CAMPAIGN
CONTRIBUTIONS FrROM PRIVATE SOURCES.—The House
of Representatives finds and deelares that the current sys-
tem of privately financed campaigns for election to the
House of Representatives has the capacity, and is often
perceived by the public, to undermine democracy in the
United States by—

(1) ereating a culture that fosters actual or per-
ceived conflicts of interest, by encouraging Members
of the House to aceept large campaign contributions
from private interests that are directly affected by
Federal legislation;

(2) diminishing or appearing to diminish Mem-
bers’ accountability to constituents by compelling
legislators to be accountable to the major contribu-
tors who finance their election campaigns;

(3) undermining the meaning of the right to
vote by allowing monied interests to have a dis-
proportionate and unfair influence within the polit-
ical process;

(4) imposing large, unwarranted costs on tax-
payers through legislative and regulatory distortions
caused by unequal access to lawmakers for campaign

contributors;
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(5) making it difficult for some qualified can-
didates to mount competitive House election eam-
paigns;

(6) disadvantaging challengers and discouraging
competitive elections, because large campaign con-
tributors tend to donate their money to incumbent
Members, thus causing House elections to be less
competitive; and

(7) burdening incumbents with a preoccupation
with fundraising and thus deereasing the time avail-
able to carry out their public responsibilities.

{b) ENHANCEMENT OF DEMOCRACY BY PROVIDING
A1LOCATIONS FROM THE FAIR ELECTIONS FUND.—The
House of Representatives finds and declares that pro-
viding the option of the replacement of large private cam-
paign contributions with allocations from the Fair Elee-
tions Fund for all primary, runoff, and general elections
to the House of Representatives would enhanee American
democracy by—

(1) reducing the actual or perceived conflicts of
interest created by fully private financing of the elec-
tion eampaigns of public officials and restoring pub-
lic confidence in the integrity and fairness of the
electoral and legislative processes through a program

which allows participating candidates to adhere to

+HR 6116 TH
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substantially lower eontribution limits for contribu-
tors with an assurance that there will be sufficient
funds for such ecandidates to run viable electoral
campaigns;

(2) increasing the public’s confidence in the ac-
countability of Members to the constituents who
elect them, which derives from the program’s quali-
fying eriteria to participate in the voluntary program
and the conclusions that constituents may draw re-
garding candidates who qualify and participate in
the program;

(3) helping to reduce the ability to make large
campaign contributions as a determinant of a citi-
zen's influence within the political process by facili-
tating the expression of support by voters at every
level of wealth, encouraging political participation,
ineentivizing participation on the part of Members
through the matehing of small dollar contributions;

(4) potentially saving taxpayers billions of dol-
lars that may be (or that are perceived to be) cur-
rently allocated based upon legislative and regu-
latory agendas skewed by the influence of campaign

contributions;

+HR 6116 IH
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(5) creating genuine opportunities for all Amer-
icans to run for the House of Representatives and
encouraging more competitive elections;

(6) encouraging participation in the electoral
process by citizens of every level of wealth; and

(7) freeing Members from the incessant pre-
occupation with raising money, and allowing them

more time to carry out their public responsibilities.

TITLE I—FAIR ELECTIONS FI-
NANCING OF HOUSE ELEC-
TION CAMPAIGNS

SEC. 101. BENEFITS AND ELIGIBILITY REQUIREMENTS FOR

HOUSE CANDIDATES.
The Federal Election Campaign Aet of 1971 (2

U.S.C. 431 et seq.) is amended by adding at the end the

following:

“TITLE V—FAIR ELECTIONS FI-
NANCING OF HOUSE ELEC-
TION CAMPAIGNS

“Subtitle A—Benefits

“SEC. 501. BENEFITS FOR PARTICIPATING CANDIDATES.
“(a) IN GENERAL.—If a candidate for election to the

office of Representative in, or Delegate or Resident Com-

missioner to, the Congress is a participating candidate

under this title with respect to an election for such office,

+HR 6116 TH
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the candidate shall be entitled to payments under this
title, to be used only for authorized expenditures in con-
neetion with the election.
“(b) TYPES OF PAYMENTS.—The payments to which
a participating candidate is entitled under this section
consist of—

“(1) allocations from the Fair Elections Fund,
as provided in section 502; and

“(2) payments from the Fair Elections Fund to
match certain small dollar contributions, as provided
in section 503.

“SEC. 502. ALLOCATIONS FROM THE FUND.
“(a) AMOUNT OF ALLOCATIONS,—

“(1) PRIMARY ELECTION ALLOCATION; INITIAL
ALLOCATION.—Exeept as provided in paragraph (6),
the Commission shall make an allocation from the
Fair Elections Fund established under section 531
to a candidate who is certified as a participating
candidate with respect to a primary eleetion in an
amount equal to 40 percent of the base amount.

“(2) PRIMARY RUNOFF ELECTION ALLOCA-
TION.—The Commission shall make an allocation
from the Fund to a candidate who is certified as a
participating eandidate with respect to a primary

runoff election in an amount equal to 25 percent of

+HR 6116 IH
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the amount the participating eandidate was eligible
to receive under this section for the primary election.

“(3) GENERAL ELECTION ALLOCATION.—Ex-
cept as provided in paragraph (6), the Commission
shall make an allocation from the Fund to a can-
didate who is certified as a participating candidate
with respect to a general election in an amount
equal to 60 percent of the base amount.

“(4) GENERAL RUNOFF ELECTION ALLOCA-
TION.—The Commission shall make an alloeation
from the Fund to a candidate who is certified as a
participating candidate with respeet to a general
runoff election in an amount equal to 25 percent of
the base amount.

“(5) RECOUNT ALLOCATION.—If the appro-
priate State or local election official conducts a re-
count of an election, the Commission shall make an
allocation from the Fund to a participating can-
didate for expenses relating to the recount in an
amount equal to 25 percent of the amount the par-
ticipating candidate was eligible to receive under this
section for the election involved.

“(6) UNCONTESTED ELECTIONS.—

“(A) INn GENERAL.—In the ease of a pri-

mary or general election that is an uncontested

+HR 6116 TH
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election, the Commission shall make an alloca-

tion from the Fund to a participating candidate

for such election in an amount equal to 25 per-
cent of the allocation for that election with re-
spect to such candidate.

“(B) UNCONTESTED ELECTION DE-

FINED.—For purposes of this subparagraph, an
election is uncontested if not more than 1 can-
didate has campaign funds (including payments
from the Fund) in an amount equal to or great-
er than 10 pereent of the allocation a candidate
would be entitled to receive under this section
for that election (determined without regard to
this paragraph).

“(b) BASE AMOUNT.—The base amount i1s an amount
equal to 80 percent of the national average disbursements
of the cycle by winning candidates for the office of Rep-
resentative in, or Delegate or Resident Commissioner to,
the Congress in the last 2 eleetion cycles.

~ “(e) TIMING; METHOD OF PAYMENT.—

“(1) TrmiNG.—The Commission shall make the
allocations required under subsection (a) to a par-
ticipating candidate—

“(A) in the case of amounts provided

under subsection (a)(1), not later than 48 hours

+HR 6116 IH
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after the date on which such candidate is cer-

tified as a participating candidate under section

513;

“(B) in the case of a general election, not
later than 48 hours after—

“(i) the date of the certification of the
results of the primary election or the pri-
mary runoff election; or

“(ii) in any case in which there is no
primary election, the date the candidate
qualifies to be placed on the ballot;

“(C) in the case of a primary runoff elee-
tion or a general runoff election, not later than
48 hours after the certification of the results of
the primary election or the general election, as
the case may be; and

“(D) in the case of a recount allocation,
not later than 48 hours after the appropriate
State or local election official orders the holding
of the recount.

“(2) METHOD OF PAYMENT.—The Commission

shall distribute funds available to participating ean-
didates under this section through the use of an

eleetronic funds exchange or a debit card.

*HR 6118 TH
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“SEC. 503. MATCHING PAYMENTS FOR CERTAIN SMALL
DOLLAR CONTRIBUTIONS.

“(a) IN GENERAL.—The Commission shall pay to
each participating candidate an amount equal to 400 per-
cent of the amount of qualified small dollar contributions
received by the candidate from individuals who are resi-
dents of the State in which such participating candidate
is seeking election.

“(b) LiMITATION.—The maximum payment under
this section shall be the greater of—

“(1) 200 percent of the allocation under para-
graphs (1) through (4) of section 502(a) for that
election with respect to such candidate; or

“(2) the percentage of the allocation determined
by the Commission under section 532(c)(2).

“e) TIME OF PAYMENT.—The Commission shall
make payments under this section not later than 2 busi-
ness days after the receipt of a report made under sub-
seetion (d).

“(d) REPORTS.—

“(1) In GENERAL.—Each participating can-
didate shall file reports of receipts of qualified small
dollar contributions at such times and in such man-
ner as the Commission may by regulations preseribe.

“(2) CONTENTS OF REPORTS.—Each report

under this subsection shall disclose—

+HR 6116 IH
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“{A) the amount of each qualified small
dollar eontribution received by the candidate;

“(B) the amount of each qualified small
dollar contribution received by the candidate
from a resident of the State in which the can-
didate is seeking election; and

“(C) the name, address, and oecupation of
each individual who made a qualified small dol-
lar contribution to the eandidate.

“(3) FREQUENCY OF REPORTS.—Reports under
this subsection shall be made no more frequently
than—

“(A) once every month until the date that
is 90 days before the date of the election;

“(B) once every week after the period de-
seribed in subparagraph (A) and until the date
that is 21 days before the election; and

“(C) once every day after the period de-
scribed in subparagraph (B).

“(4) LIMITATION ON REGULATIONS.—The
Commission may not prescribe any regulations with
respect to reporting under this subsection with re-
spect to any election after the date that is 180 days

before the date of such election.

+HR 6116 IH
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“(e) APPEALS.—The Commission shall provide a

written explanation with respect to any denial of any pay-
ment under this section and shall provide for the oppor-
tunity for review and reconsideration within 5 business

days of sueh denial.

“(f) QUALIFIED SMALL DoLLAR CONTRIBUTION DE-

FINED.—The term ‘qualified small dollar contribution’
means, with respeet to a participating candidate, any con-

tribution (or a series of contributions)—

“(1) which is not a qualifying contribution (or
does not include a qualifying contribution);

“(2) which is made by an individual who is not
prohibited from making a contribution under this
Aect; and

“(3) the aggregate amount of which does not
exceed the greater of—

“(A) $100 per election; or
“(B) the amount determined by the Fair

Elections Oversight Board under section

532(e)(2).

“Subtitle B—Eligibility and
Certification

“SEC. 511. ELIGIBILITY.

“(a) IN GENERAL.—A candidate for the office of

25 Representative in, or Delegate or Resident Commissioner

*HR 6116 1H
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1 to, the Congress is eligible to be certified as a participating

2 candidate under this title with respect to an election if

3 the candidate meets the following requirements:
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“(1) During the election cycle for the office in-
volved, the candidate files with the Commission a
statement of intent to seek certification as a partici-
pating candidate.

“{2) The candidate meets the qualifying re-
quirements of section 512,

“(3) Not later than the last day of the Fair
Elections qualifying period, the candidate files with
the Commission an affidavit signed by the candidate
and the treasurer of the candidate’s principal cam-
paign committee declaring that the candidate—

“(A) has complied and, if certified, will
comply with the contribution and expenditure
requirements of section 521;

“(B) if certified, will ecomply with the de-
bate requirements of section 522;

“(C) if certified, will run only as a partici-
pating candidate for all elections for the office
that such candidate is seeking during the elec-
tion eyele; and

“(D) has either qualified or will take steps
to qualify under State law to be on the ballot.

HR 6116 TH
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“(b) GENERAL ELECTION.—Notwithstanding sub-
section (a), a candidate shall not be eligible to receive an
allocation from the Fund for a general election or a gen-
eral runoff election unless the candidate’s party nominated
the candidate to be placed on the ballot for the general
election or the candidate is otherwise qualified to be on
the ballot under State law.

“(¢) Fair ELECTIONS QUALIFYING PERIOD DE-
FINED.—The term ‘Fair Elections qualifying period’
means, with respeet to any eandidate for the office of Rep-
resentative in, or Delegate or Resident Commissioner to,
the Congress, the 120-day period (during the election ¢ycle
for sueh office) which begins on the date on which the
candidate files a statement of intent under section
511(a)(1), except that such period may not continue after
the date that is 60 days before-

“(1) the date of the primary election; or
“(2) in the ease of a State that does not hold

a primary election, the date preseribed by State law

as the last day to qualify for a position on the gen-

eral election ballot.
“SEC. 512. QUALIFYING REQUIREMENTS.

“(a) RECEIPT OF QUALIFYING CONTRIBUTIONS.—A

candidate for the office of Representative in, or Delegate

or Resident Commissioner to, the Congress meets the re-

HR 6116 TH
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1 quirement of this section if, during the Fair Elections

2 qualifying period deseribed in seection 511(e), the can-

3 didate obtains—

4
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“(1) a single qualifying contribution from a
number of individuals equal to or greater than the
lesser of—

“{A) .25% of the voting age population of
the State involved (as reported in the most re-
cent decennial census), or

“(B) 1,500; and
“(2) a total dollar amount of qualifying con-

tributions equal to or greater than $50,000.

“(b) REQUIREMENTS RELATING TO RECEIPT OF

QUALIFYING CONTRIBUTION.—Each qualifying contribu-

tion—

“(1y may be made by means of a personal
check, money order, debit eard, credit eard, or elee-
tronic payment account;

“(2) shall be accompanied by a signed state-
ment eontaining—

“(A) the contributor’s name and the con-
tributor’s ‘address in the State in whieh the pri-
mary residence of the contributor is located;

“(B) an oath declaring that the contrib-

utor—

sHR 6116 IH
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“(i) understands that the purpose of
the qualifying contribution is to show sup-
port for the candidate so that the ecan-
didate may qualify for Fair Elections fi-
nancing;

“(ii) is making the contribution in his
or her own name and from his or her own
funds;

“(iii) has made the contribution will-
ingly; and

“(iv) has not received any thing of
value in return for the contribution; and

“(3) shall be acknowledged by a receipt that is
sent to the contributor with a copy kept by the can-
didate for the Commission and a copy kept by the
candidate for the election authorities in the State
with respect to which the candidate is seeking elec-
tion.

“(e) VERIFICATION OF QUALIFYING CONTRIBU-
TIONS.—The Commission shall establish procedures for
the auditing and verification of qualifying contributions to
ensure that such contributions meet the requirements of
this section.

“(d) PROHIBITING PAYMENT ON COMMISSION BASIS

oF INDIVIDUALS COLLECTING QUALIFYING CONTRIBU-

«HR 6116 IH
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TIONS.—No person may be paid a commission on a per
qualifying contribution basis for collecting qualifying con-
tributions.

“{e) QUALIFYING CONTRIBUTION DEFINED.—In this
section, the term ‘qualifying contribution’ means, with re-
spect to a candidate, a contribution that—

“(1) is in an amount that is—

“(A) not less than the greater of $5 or the
amount determined by the Commission under
section 532(e)(2), and

“(B) not more than the greater of $100 or
the amount determined by the Commission
under section 532(e)(2);

“(2) is made by an individual—

“(A) who has a primary residence in the
State in which such Candidate is seeking elec-
tion, and

“(B) who is not otherwise prohibited from
making a contribution under this Act;

“(8) is made during the Fair Elections quali-
fying period deseribed in section 511(c); and
“(4) meets the requirements of subsection (b).
“SEC. 513. CERTIFICATION.

“(a) DEADLINE AND NOTIFICATION . —

*HR 6116 H
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“(1) IN GENERAL.—Not later than 5 days after
a candidate files an affidavit under section
511(a)(3), the Commission shall—

“(A) determine whether or not the ecan-
didate meets the requirements for certification
as a participating candidate;

“B) if the Commission determines that
the candidate meets such requirements, certify
the candidate as a participating candidate; and

“(C) notify the candidate of the Commis-
sion’s determination.

“(2) DEEMED CERTIFICATION FOR ALL ELEC-
TIONS IN ELECTION CYCLE.—If the Commission cer-
tifies a candidate as a participating eandidate with
respeet to the first election of the election cycle in-
volved, the Commissioner shall be deemed to have
certified the candidate as a participating candidate
with respeet to all subsequent elections of the elee-
tion cyecle. '

“(b) REVOCATION OF CERTIFICATION ~

“(1) IN GENERAL.—The Commission may re-
voke a ecertification under subsection (a) if—

“(A) a candidate fails to qualify to appear
on the ballot at any time after the date of cer-

tification (other than a candidate certified as a

*HR 8116 TH



O 0 - N B W N e

DO B e e e e pmd ek e e et e
O D0 N N N R W N e O

32

20

participating candidate with respeet to a pri-

mary election who fails to gualify to appear on

the ballot for a subsequent election in that elee-
tion cycle); or

“(B) a candidate otherwise fails to comply
with the requirements of this title, including
any regulatory requirements prescribed by the

Commission.

“(2) REPAYMENT OF BENEFITS.—If ecertifi-
cation is revoked under paragraph (1), the candidate
shall repay to the Fair Elections Fund established
under section 531 an amount equal to the value of
benefits received under this title with respect to the
election cycle involved plus interest (at a rate deter-
mined by the Commission) on any such amount re-
ceived.

“(¢) PARTICIPATING CANDIDATE DEFINED.—In this
title, a ‘participating candidate’ means a candidate for the
office of Representative in, or Delegate or Resident Com-
missioner to, the Congress who is certified under this sec-

tion as eligible to receive benefits under this title.

HR 6116 IH



33

21

1 “Subtitle C—Requirements for Can-

O NN e W

[ T N T N N T o T N e T S v e S e S e
N A W N = O O W NN N R W N = O

didates Certified as Partici-
pating Candidates

“SEC. 521. CONTRIBUTION, EXPENDITURE, AND FUND-

RAISING REQUIREMENTS.
“(a) CONTRIBUTIONS.—

“(1) PERMITTED SOURCES OF CONTRIBU-
TIONS.—Except as provided in subsection (¢), a can-
didate who is certified as a participating candidate
with respect to an election shall, with respeet to all
elections occurring during the election cycle for the
office involved, accept no contributions from any
source (including an unexpended contribution re-
ceived by the candidate with respect to a previous
election or a contribution made by any political com-
mittee or multicandidate eommittee) other than—

“(A) qualifying contributions deseribed in

section 512;

“(B) qualified small dollar eontributions

desecribed in section 503;

“(C) allocations under section 502; and
“(D) payments under section 503.

“(2) CONTRIBUTIONS FOR LEADERSHIP AND

RELATED PACS.—A political committee of a partici-

pating candidate which is not an authorized com-

HR 6116 ITH



= - 7 R S B S

[N I S T S T o L o I T I S e N
N B W N = O O 0 1AW R WN - O

34

22
mittee of such candidate may accept contributions
other than contributions described in paragraph (1)
from any person if—

“(A) the aggregate amount of the con-
tributions from such person for any election
during the eleetion eycle does not exceed $100;
and

“(B) no portion of such contributions is
disbursed in connection with the campaign of
the participating candidate.

“(b) EXPENDITURES.—

‘(1) PERMITTED SOURCES FOR EXPENDI-
TURES.—Except as provided in subsection (e), a
candidate who is certified as a participating can-
didate with respect to an election shall, with respeet
to all elections occurring during the election cyele for
the office involved—

“(A) make mno expenditures from any
amounts other than—

“(i) qualifying contributions described

in seetion 512;

“(ii) qualified small dollar contribu-

tions described in section 503;

“(iii) allocations under section 502;

and
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“(iv) payments under section 503; and

“(B) make no expenditures from personal
fonds or the funds of any immediate family
member of the candidate (other than funds re-
ceived through qualified small dollar contribu-
tions and qualifying contributions).

“(2) IMMEDIATE FAMILY MEMBER DEFINED.—
In paragraph (1)(B), the term ‘immediate family’
means, with respeet to a candidate—

“(A) the candidate’s spouse;

“(B) a ehild, stepchild, parent, grand-
parent, brother, half-brother, sister, or half-sis-
ter of the candidate or the candidate’s spouse;
and

“(C) the spouse of any person deseribed in
subparagraph (B).

“(e) EXCEPTIONS.—

“(1) EXCEPTION FOR CONTRIBUTIONS RE-
CEIVED PRIOR TO FILING OF STATEMENT OF IN-
TENT.—A candidate who has accepted contributions
that are not qualified small dollar contributions,
qualifying contributions, or contributions described
in paragraph (a)(2) prior to the date the candidate

files a statement of intent under section 511(a)(1)
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is not in violation of subsection (a), but only if all
such contributions are— |

“(A) returned to the contributor;

“(B) submitted to the Commission for de-
posit in the Fair Elections Fund established
under section 531; or

“(C) spent in accordanee with paragraph
(2).

“{(2) EXCEPTION FOR EXPENDITURES MADE
PRIOR TO FILING OF STATEMENT OF INTENT.—If a
candidate has made expenditures prior to the date
the candidate files a statement of intent under sec-
tion 511(a){1) that the candidate is prohibited from
making under subsection (b), the eandidate is not in
violation of such subsection if the aggregate amount
of the prohibited expenditures is less than 20 per-
cent of the amount of an initial allocation to a can-
didate under section 502(a){1).

“(3) EXCEPTION FOR CAMPAIGN SURPLUSES
FROM A PREVIOUS ELECTION.—Notwithstanding
paragraph (1), unexpended contributions received by
the candidate or the an authorized eommittee of the
candidate with respect to a previous election may be
retained, but only if the candidate places the funds

in escrow and refrains from raising additional funds
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for or spending funds from that account during the
election eyele in which a eandidate is a participating
candidate.

“(4) EXCEPTION FOR CONTRIBUTIONS RE-
CEIVED BEFORE THE EFFECTIVE DATE OF THIS
TITLE.—Contributions received and expenditures
made by the candidate or an authorized committee
of the candidate prior to the effective date of this
title shall not constitute a violation of subsection (a)
or (b). Unexpended contributions shall be treated
the same as campaign surpluses under paragraph
(3), and expenditures made shall count against the
limit in paragraph (2).

“(d) SPECIAL RULE FOR COORDINATED PARTY EX-

PENDITURES.—For purposes of this section, a payment
made by a political party in coordination with a partiei-
pating candidate shall not be treated as a contribution to
or as an expenditure made by the participating candidate.

“SEC. 522. DEBATE REQUIREMENT.

“A candidate who is certified as a participating can-

didate with respect to an election shall, during the election

cyele for the office involved, participate in at least—

“(1) 1 public debate before the primary election
with other participating candidates and other willing

+HR 6116 TH



O 0 9 N s W e

N I O N L R O R L T T = T e S e S o e
L = - B - - R N - S S

38

26
candidates from the same party and seeking the
same nomination as such candidate; and
“(2) 2 public debates before the general election
with other participating candidates and other willing
candidates seeking the same office as such can-
didate.
“SEC. 523. REMITTING UNSPENT FUNDS AFTER ELECTION.
“(a) IN GENERAL.—Not later than the date that is
60 days after the last election for which a candidate cer-
tified as a participating eandidate qualifies to be on the
ballot during the election eycle involved, such participating
candidate shall remit to the Commission for deposit in the
Fair Elections Fund established under section 531 an
amount equal to the lesser of—
“(1) the amount of money in the candidate’s
campaign account; or
“(2) the sum of the allocations received by the
candidate under section 502 and the payments re-
ceived by the candidate under section 503.
“(b) EXCEPTION FOR EXPENDITURES INCURRED
BUT NOT PAID AS OF DATE OF REMITTANCE.—
“(1) IN GENERAL.—Subject to subsection (a), a
candidate rﬁay withhold from the amount required to
be remitted under paragraph (1) of such subsection

the amount of any authorized expenditures which
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were ineurred in connection with the candidate’s
campaign but which remain unpaid as of the dead-
line applicable to the candidate under such sub-
section, except that any amount withheld pursnant
to this paragraph shall be remitted to the Commis-
sion not later than 120 days after the date of the
election to which such subsection applies.

“(2) DOCUMENTATION REQUIRED.—A can-
didate may withhold an amount of an expenditure
pursuant to paragraph (1) only if the candidate sub-
mits documentation of the expenditure and the
amount to the Commission not later than the dead-
Iine applicable to the candidate under subsection (a).

“Subtitle D—Administrative
Provisions
“SEC. 531. FAIR ELECTIONS FUND.
“(a) ESTABLISHMENT.—There is established in the
Treasury a fund to be known as the ‘Fair Elections Fund’.
“(b) AMOUNTS HELD BY FUND.—The Fund shall
consist of the following amounts:

“(1) APPROPRIATED AMOUNTS.—Amounts ap-

propriated to the Fund, including trust fund
* amounts appropriated pursuant to applicable provi-

sions of the Internal Revenue Code of 1986.

*HR 6116 IH



=T - R - Y T S T - R

[\® I N o e e e
O D 0 Y N R W N = O

22

40

28

“(2) VOLUNTARY CONTRIBUTIONS.—Voluntary
contributions to the Fund.

“(3) TRANSFERS RESULTING FROM PAYMENT
OF CIVIL PENALTIES.—Amounts transferred into the
Fund pursuant to section 309(a)(13).

“(4) PROCEEDS FROM RECOVERED SPECTRUM
AUCTIONS.—Amounts deposited pursuant to section
309G)(B)(E)(ii)(II) of the Communications Act of
1934.

“(5) OTHER DEPOSITS.—Amounts deposited
into the Fund under—

“(A) section 521(a)(3) (relating to excep-
tions to contribution requirements);

“(B) section 523 (relating to remittance of
allocations from the Fund);

“(C) section 534 (relating to violations);
and

“(D) any other section of this Act.

“(6) INVESTMENT RETURNS.—Interest on, and
the proceeds from, the sale or redemption of, any
obligations held by the Fund under subseetion (e).

“(e¢) INVESTMENT.—The Commission shall invest

23 portions of the Fund in obligations of the United States

24 in the same manner as provided under section 9602(b)

25 of the Internal Revenue Code of 1986.

*HR 6116 TH



41

29
‘“(d) Use oF FUND.—

“(1) IN GENERAL.—The sums in the Fund
shall be used to provide benefits to participating
candidates as provided in subtitle A.

“(2) INSUFFICIENT AMOUNTS.—Under regula-
tions established by the Commission, rules similar to
the rules of section 9006(c) of the Internal Revenue

Code of 1986 shall apply.

“SEC. 532. FAIR ELECTIONS OVERSIGHT BOARD.

“(a) ESTABLISHMENT.—There is established within

the Federal Election Commission an entity to be known

as the ‘Fair Elections Oversight Board’.

“(b) STRUCTURE AND MEMBERSHIP.—

“(1) INn GENERAL.—The Board shall be com-
posed of 5 members appointéd by the President, of
whom-—

“(A) 2 shall be appointed after consulta-
tion with the Majority Leader of the House of
Representatives;

“(B) 2 shall be appointed after consulta-
tion with the Minority Leader of the House of
Representatives; and

“(C) 1 shall be appointed upon the reec-
ommendation of the members appointed under

subparagraphs (A) and (B).
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“(2) QUALIFICATIONS.—

“(A) IN GENERAL.—The members shall be
individuals who are nonpartisan and, by reason
of their education, ekperience, and aftainments,
exeeptionally qualified to perform the duties of
members of the Board.

“(B) PrROHIBITION.—No member of the
Board may be—

“(i) an employee of the Federal gov-
ernment;

“(il) a registered lobbyist or an indi-
vidual who was a registered lobbyist at any
time during the Z2-year period preceding
appointment to the Board; or

“(1i1) an officer or employee of a polit-
ical party or political campaign.

“(3) DATE.—Members of the Board shall be
appointed not later than 60 days after the date of
the enactment of this Act.

“(4) TERMS.—A member of the Board shall be
appointed for a term of 5 years.

“(5) VACANCIES.—A vacancy on the Board
shall be filled not later than 30 calendar days after
the date on which the Board is given notice of the

vacancy, in the same manner as the original ap-
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pointment. The individual appointed to fill the va-
cancy shall serve only for the unexpired portion of
the term for which the individual’s predecessor was
appointed.

“(6) CHAIRPERSON.—The Board shall des-
ignate a Chairperson from among the members of
the Bdard.

“(c) DUTIES AND POWERS.—

“(1) ADMINISTRATION.—The Board shall have
such duties and powers as the Commission may pre-
seribe, ineluding the power to administer the provi-
sions of this title.

“(2) REVIEW OF FAIR ELECTIONS FINANC-
ING.—

“(A) IN GENERAL.—After each regularly
scheduled general election for Federal office,
the Board shall conduct a comprehensive review
of the Fair Elections financing program under
this title, including—

“(i) the maximum dollar amount of
qualified small dollar contributions under

section 503(f);

“(i1) the maximum and minimum dol-
lar amounts for qgualifying contributions

under section 512(d);
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“(iil) the number and value of quali-
fying contributions a candidate is required
to obtain under section 512(a) to be eligi-
ble for certification as a participating can-
didate;

“@iv) the amount of allocations that
candidates may receive under section 502;

“(v) the maximum amount of pay-
ments a candidate may receive under sec-
tion 503;

“(vi) the overall satisfaction of partici-
pating candidates and the American public
with the program; and

“(vii) such other matters relating to
financing of House of Representatives
campaigns as the Board determines are
appropriate.

“(B) CRITERIA FOR REVIEW.—In con-
ducting the review under subparagraph (A}, the
Board shall consider the following:

“(1) QUALIFYING CONTRIBUTIONS
AND QUALIFIED SMALL DOLLAR CON-
TRIBUTIONS.—The Board shall consider
whether the number and dollar amount of

qualifying contributions required and max-
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imum dollar amount for such qualifying
contributions and qualified small dollar
contributions strikes a balance regarding
the importance of voter involvement, the
need to assure adequate incentives for par-
ticipating, and fiseél respounsibility, taking
into consideration the number of primary
and general election participating can-
didates, the electoral performance of those
candidates, program cost, and any other
information the Board determines is ap-
propriate.

“(11) REVIEW OF PROGRAM BENE-
FITS.—The Board shall consider whether
the totality of the amount of funds allowed
to be raised by participating candidates
(including through qualifying contributions
and small dollar contributions), allocations
under section 502, and payments under
section 503 are sufficient for voters in each
State to learn about the candidates to cast
an informed vote, taking into account the
historic amount of spending by winning

candidates, media costs, primary election
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dates, and any other information the
Board determines is appropriate.
“(C) ADJUSTMENT OF AMOUNTS.—

“(i) IN GENERAL.—Based on the re-
view conducted under subparagraph (A),
the Board shall provide for the adjust-
ments of the following amounts:

“(I) the maximum dollar amount
of qualified small dollar contributions
under section 503(f);

“(II) the maximum and min-
imum dollar amounts for qualifying
contributions under section 512(d);

“(III) the number and value of
qualifying contributions a candidate is
required to obtain under section
512(a) to be eligible for certification
as a participating candidate;

“(IV) the base amount for can-
didates under section 502(b); and

“(V) the maximum amount of
matching contributions a candidate
may receive under section 503(b).

“(1) REGULATIONS.—The Commis-

sion shall promulgate regulations providing
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for the adjustments made by the Board

under eclause (i).

“(D) REPORT.—Not later than Marech 30
following any general election for Federal office,
the Board shall submit a report to Congress on
the review conducted under paragraph (1).
Sueh report shall contain a detailed statement
of the findings, conclusions, and.recommenda-
tions of the Board based on such review.

“(d) MEETINGS AND HEARINGS.—

“(1) MEETINGS.—The Board may hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence as the
Board considers advisable to carry out the purposes
of this Act.

“(2) QUuORUM.—Three members of the Board
shall constitute a quorum for purposes of voting, but
a quorum is not required for members to meet and
hold hearings.

“(e) REPORTS.—Not later than March 30, 2011, and
every 2 years thereafter, the Board shall submit to the
Committee on House Administration of the House of Rep-
resentatives a report documenting, evaluating, and making
recommendations relating to the administrative implemen-

tation and enforcement of the provisions of this title.
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“(f) ADMINISTRATION.—

“(1) COMPENSATION OF MEMBERS.—

“(A) IN GENERAL.—Each member, other
than the Chairperson, shall be paid at a rate
equal to the daily equivalent of the minimum
annual rate of basie pay prescéribed for level IV
of the Executive Schedule under section 5315
of title 5, United States Code.

“(B) CHAIRPERSON.—The Chairperson
shall be paid at a rate equal to the daily equiva-
lent of the minimum annual rate of basie pay
prescribed for level III of the Executive Sched-
ule under seetion 5314 of title 5, United States
Code.

“(2) PERSONNEL.—

“(A) DIRECTOR.—The Board shall have a
staff headed by an Executive Director. The Ex-
ecutive Director shall be paid at a rate equiva-
lent to a rate established for the Senior Execu-
tive Service under section 5382 of title 5,
United States Code.

“(B) STAFF APPOINTMENT.—With the ap-
proval of the Chairperson, the Executive Diree-

tor may appoint such personnel as the Execu-
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tive Director and the Board determines to be
appropriate.

“(C) EXPERTS AND CONSULTANTS.—With
the approval of the Chairperson, the Executive
Director may procure temporary and intermit-
tent services under section 3109(b) of title 5,
United States Code.

“(D) DETAIL OF GOVERNMENT EMPLOY-
EES.—Upon the request of the Chairperson, the
head of any Federal agency may detail, without
reimbursement, any of the personnel of such
agency to the Board to assist in carrying out
the duties of the Board. Any such detail shall
not interrupt or otherwise affect the civil service
status or privileges of the Federal employee.

“(E) OTHER RESOURCES.—The Board
shall have reasonable access to materials, re-
soureces, statistical data, and other information
from the Library of Congress and other agen-
cies of the executive and legislative branches of
the Federal Government. The Chairperson of
the Board shall make requests for such access

in writing when necessary.
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“(g) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as are nec-
essary to carry out the purposes of this subtitle.
“SEC. 533. ADMINISTRATION BY COMMISSION.
“The Commission shall preseribe regulations to carry
out the purposes of this title, including regulations—
“(1) to establish procedures for—

“(A) verifying the amount of valid quali-
fying contributions with respect to a candidate;

“(B) effectively and efficiently monitoring
and enforcing the limits on the raising of quali-
fied small dollar eontributions;

“(C) effectively and efficiently monitoring
and enforcing the limits on the use of personal
funds by participating candidates; and

“(D) monitoring the use of allocations
from the Fair Elections Fund established under
section 531 and matching contributions under
this title through audits of not fewer than ¥3 of
all participating ‘candidates or other mecha-
nisms; and
“(2) regarding the conduct of debates in a man-

ner consistent with the best practices of States that

provide publie financing for elections.
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“SEC. 534. VIOLATIONS AND PENALTIES.

“(a) CIVIL PENALTY FOR VIOLATION OF CONTRIBU-
TION AND EXPENDITURE REQUIREMENTS.—If a can-
didate who has been certified as a participating candidate
accepts a contribution or makes an expenditure that is
prohibited under section 521, the Commission shall assess
a civil penalty against the candidate in an amount that
is not more than 3 times the amount of the contribution
or expenditure. Any amounts collected under this sub-
section shall be deposited into the Fair Elections Fund
established under section 531.

“(b) REPAYMENT FOR IMPROPER USE OF FAIR
EvLECTIONS FUND.—

“(1) IN GENERAL.—If the Commission deter-
mines that any benefit made available to a partici-
pating candidate was not used as provided for in
this title or that a participating candidate has vio-
lated any of the dates for remission of funds con-
tained in this title, the Commission shall so notify
the candidate and the candidate shall pay to the
Fund an amount equal to—

“(A) the amount df benefits so used or not
remitted, as appropriate; and
“(B) interest on any such amounts (at a

rate determined by the Commission).

+HR 6116 IH
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“(2) OTHER ACTION NOT PRECLUDED.—Any
action by the Commission in accordance with this
subsection shall not preclude enforecement pro-
ceedings by the Commission in accordance with see-
tion 309(a), including a referral by the Commission
to the Attorney General in the case of an apparent
knowing and willful violation of this title,

“SEC. 535. ELECTION CYCLE DEFINED.

“In this title, the term ‘election cycle’ means, with

respect to an election for the office of Representative in,

.or Delegate or Resident Commissioner to, the Congress,

the period beginning on the day after the date of the most
recent general election for that office (or, if the general
election resulted in a runoff election, the date of the runoff
election) and ending on the date of the next general elec-
tion for that office (or, if the general election resulted in
a runoff election, the date of the runoff election).”.
SEC. 102. TRANSFER OF PORTION OF CIVIL MONEY PEN.
ALTIES INTO FAIR ELECTIONS FUND.

Section 309(a) of the Federal Election Campaign Act
of 1971 (2 U.8.C. 437g(a)) is amended by adding at the
end the following new paragraph:

“(13) Upon reeeipt in the General Fund of the Treas-
ury of any payment attributable to a civil money penalty

imposed under this subsection, there shall be transferred
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to the Fair Elections Fund established under section 531

an amount equal to 50 percent of the amount of such pay-
ment.”.
SEC. 103. PROHIBITING USE OF CONTRIBUTIONS BY PAR-
TICIPATING CANDIDATES FOR PURPOSES
OTHER THAN CAMPAIGN FOR ELECTION.
Section 313 of the Federal Election Campaign Act
of 1971 (2 U.S.C. 439a) is amended by adding at the end
the following new subsection:
“(d) RESTRICTIONS ON PERMITTED USES OF FUNDS
BY CANDIDATES RECEIVING FAIR ELECTIONS FINANC-
ING.—Notwithstanding paragraphs (2), (3), or (4) of sub-
section (a), if a candidate for election for the office of Rep-
resentative in, or Delegate or Resident Commissioner to,
the Congress is certified as a participating candidate
under title V with respeet to the election, any contribution
which the candidate is permitted to aceept under such title
may be used only for authorized expenditures in connee-
tion with the candidate’s eampaign for such office.”.
SEC. 104. PROHIBITION ON JOINT FUNDRAISING COMMIT-
TEES.
Section 302(e) of the Federal Election Campaign Act
of 1971 (2 U.8.C. 432(e}) is amended by adding at the
end the following new paragraph:
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. “(6) No authorized committee of a candidate
may establish a joint fundraising committee with a
political committee other than an authorized com-

mittee of a candidate.”.

SEC. 105. LIMITATION ON COORDINATED EXPENDITURES

BY POLITICAL PARTY COMMITTEES WITH
PARTICIPATING CANDIDATES.
(a) IN GENERAL.—Section 315(d)(3) of the Federal

Election Campaign Act of 1971 (2 U.S.C. 441a(d)) is

amended—

(1) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respectively; and

(2) by inserting before subparagraph (B), as re-
designated by paragraph (1), the following new sub-
paragraph:

“(A) in the case of a candidate for election
to the office of Representative in, or Delegate
or Resident Commissioner to, the Congress who
is certified as a participating candidate under
title V, the lesser of—

“(i) 10 percent of the allocation that
the participating candidate is eligible to re-
ceive for the general election under section

502(a); or

+HR 6116 TH
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1 “(i1) the amount which would (but for
2 this subparagraph) apply with respect to
3 such candidate under subparagraph (B);”.
4 (b) CONFORMING AMENDMENT.—Section 315(d)(3)
5 of such Aet (2 U.S.C. 441a(d)(3)) is amended—

6 (1) in subparagraph (B) (as redesignated by
7 subsection (a)), by inserting “who is not certified as
8 a participating candidate under title V’ after “‘only
9 one Representative’”; and

10 (2) in subparagraph (C) (as redesignated by
11 subsection (a)),'by inserting “who is not certified as
12 a participating candidate under title V' after “any
13 other State”.

14 SEC. 106. DEPOSIT OF PROCEEDS FROM RECOVERED SPEC-
15 TRUM AUCTIONS.

16 Section 309(G)}(8)(E)(it) of the Communications Act
17 of 1934 (47 U.S.C. 309¢)(8)(E)(ii)) is amended—

18 (1) by striking “deposited in” and inserting the
19 following: “deposited as follows:

20 “(I) 90 percent of such proceeds
21 deposited in”’; and

22 (2) by adding at the end the following:

23 “(II) 10 percent of such proceeds
24 deposited in the Fair Elections Fund
25 established under seetion 531 of the
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Federal Election Campaign Act of
1971.”.

TITLE II—RESPONSIBILITIES OF
THE FEDERAL ELECTION
COMMISSION

SEC. 201. PETITION FOR CERTIORARIL
Section 307(a)(6) of the Federal Election Campaign

Act of 1971 (2 U.S.C. 437d(a)(6)) is amended by insert-

ing “(including a proceeding before the Supreme Court on

certiorari)” after “‘appeal”.

SEC. 202. FILING BY ALL CANDIDATES WITH COMMISSION.
Section 302(g) of the Federal Election Campaign Act

of 1971 (2 U.S.C. 432(g)) is amended to read as follows:

“(g) FiLing WiTH THE COMMISSION.—All des-
ignations, statements, and reports required to be
filed under this Act shall be filed with the Commis-
sion.”’.

SEC. 203. ELECTRONIC FILING OF FEC REPORTS.

Section 304{a)(11) of the Federal Election Campaign

Act of 1971 (2 U.S.C. 434(a)(11)) is amended—

(1) in subparagraph (A), by striking ‘“under
this Aet—" and all that follows and inserting
“under this Act shall be required to maintain and
file such designation, statement, or report in elec-

tronic form accessible by computers.”;

+HR 6116 IH
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45
(2) in subparagraph (B), by striking “48
hours” and all that follows through “filed electroni-
cally)” and inserting “24 hours”; and

(3) by striking subparagraph (D).

TITLE III—-MISCELLANEOUS
PROVISIONS
SEC. 301. SEVERABILITY.

If any provision of this Act or amendment made by
this Aect, or the application of a provision or amendment
to any person or circumstance, is held to be unconstitu-
tional, the remainder of this Act and amendments made
by this Act, and the application of the provisions and
amendment to any person or circumstance, shall not be
affected by the holding.

SEC. 302. EFFECTIVE DATE.

Except as otherwise provided for in this Aect, this Act
and the amendments made by this Act shall take effect
on January 1, 2011.

HR 6116 TH



58

The CHAIRMAN. Is there any debate? Any amendments?

Mr. Lungren.

Mr. LUNGREN. Mr. Chairman, I do have an amendment.

The CHAIRMAN. Without objection, the amendment is considered
read and the gentleman is recognized for 5 minutes.

[The information follows:]
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FANLW\HOREP\H6116AMD_001. XML

AMENDMENT TO H.R. 6116
OFFERED BY MR. DANIEL E. LUNGREN OF

CALIFORNIA

Page 24, line 6, strike “section 531" and insert

“section 531 (subject to section 531{e))”.

Page 26, line 13, strike “seetion 5317 and insert

“section 531 (subject to section 531(e))”.

M= - Y B R I

10
11
12

Page 29, insert after line 8 the following:

“(e) EXCEPTION IN CASE OF FEDERAL BUDGET
DEFICIT.—Notwithstanding subsection (b), if there is an
estimated Federal budget deficit for the fiscal year during
which any amount described in such subsection is to be
paid over to the Fund (as published by the Seeretary on
the first day of the fiscal year), or if the total amount
of all such amounts exeeedslthe amount of the estimated
Federal budget surplus for such fiscal year, if any (as pub-
lished by the Secretary on the first day of the fiscal year),
all such amounts shall be deposited in the general fund
of the Treasury in accordanee with chapter 33 of title 31,

United States Code, and used for deficit reduction.”.

Page 39, line 11, strike “‘section 531” and insert

“section 531 (subject to section 531(e))”.

FEWHLC\0922100092210.015.xmi {47724013)
September 22, 2010 (10:18 a.m.)
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Page 40, line 23, strike “Upon receipt” and insert

“Subject to section 531(e}, upon receipt”.

Page 44, line 2, strike “1971” and insert “1971
(subject to seetion 531(e) of such Act)”.
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Mr. LUNGREN. Before I start talking about the amendment I
think we should make one thing clear to people listening to this de-
bate. Under current law, and this does not change with this bill or
any suggestion I have seen, there are no direct corporate or union
contributions to campaigns. We do have a system where PACs—po-
litical action committees—supported by those who are identified
with a particular interest, in some cases a corporation or in some
cases a union, are allowed. And I just hope that anybody listening
does not mistake that.

Mr. Chairman, this is a simple amendment that I hope will be
acceptable to members on both sides. The amendment would pro-
vide that any funding for the bill, whatever its source—I think
there are four different sections or four sources here—would not be
authorized if there is a deficit in that particular year, and that in
the case of a deficit any funds allocated to the bill’s programs will
be used for deficit reduction.

We have heard a lot about what the American people want in our
debate here, and one of the things I have found loud and clear from
groups of all types in my own district is they would like us to stop
spending and to draw down on the debt. But in this case just make
sure we don’t increase the deficit.

There seems to be a reflexive position in this Congress that
whenever we see a problem, the easiest solution is to just tax tax-
payers to solve that problem. At least I have noticed in my district
and in my State that the people are rejecting that notion.

So, given the fiscal state of our government at the present time,
I think it is important that the House and the Congress prioritize.
I respect the gentleman from Massachusetts who suggested that we
can do more than one thing at once. And I agree with that. I don’t
think that is the problem in this Congress. I think the problem is,
in doing that, we don’t prioritize, we don’t decide what is truly es-
sential, what is important.

There are certain programs and certain projects that are nec-
essary. In my view, this program is not even desirable. But even
if it were, I believe that it is not necessary, particularly at this
time. If members want to go down this path, can we at least agree
not to dig ourselves further into debt in the process.

So I think I have made it clear that I don’t agree with the prin-
ciple of this bill, but I would hope that we could agree we should
not make our deficit even worse.

The last comment I would make is this. Reference has been made
to the Supreme Court, and so forth. The fact of the matter is the
Supreme Court in this area is required to explicate the contours of
the First Amendment. And, as I said, so long as they have said
that you cannot stop someone from spending their own money for
speech, we have to deal with that.

This Congress attempted a number of years ago to deal with that
problem in saying that the individual limits that are on a campaign
would be taken off and—I forget— either doubled or tripled, if in
fact your opponent was so wealthy that he or she contributed a
specific amount of money based on a formula to their own cam-
paign. And I recall this happening in my own campaign in 2004,
when in the primary one of my opponents contributed %111.2 million
to her own campaign. It was kind of interesting. The threshold was
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not—the postponement of the meeting of the threshold was the way
in which she put the money towards her campaign so that when
that millionaire’s clause came into effect, it was rather late in the
game and so it made it more difficult for those in my situation to
be able to respond. But we did. As we know, subsequently the U.S.
Supreme Court has told us that you cannot do that.

So where we tried to manufacture our response to the realities
of the First Amendment in a way that we thought would make it
more equal and would help candidates who are not wealthy, the
Court told us that we could not. And that is one of the realities
that we have to deal with. I just don’t think this bill brings us in
the right direction. But even if it did, let’s at least make sure that
we don’t add to the burden of the taxpayers in the process.

And so that is what my amendment would simply do. So long as
we still have a deficit, the funding in this bill would go towards
getting rid of that deficit for that year as opposed to funding this.
And in those years when we actually have a balanced budget for
a year, then we could look at other things, and this would be one
of the things that we would seriously look at.

So I would yield back the balance of my time.

The CHAIRMAN. I thank the gentleman. Any additional debate on
the amendment?

Mr. Capuano.

Mr. CApuANO. Mr. Chairman, the concept of addressing the def-
icit, I totally agree with. As a matter of fact, I would like to point
out that the last time we had no deficit was in 2002. It was a roll-
call, November 14, rollcall No. 482, to keep the only rule that this
Congress ever had that kept us in line relative to addressing the
deficit was the old PAYGO rules. Not the new ones. The old ones.
And only 19 Members voted to keep those PAYGO rules, because
they were tough to do. They applied across the board to all pro-
grams.

That is the problem I have with this amendment. It targets one
program to deal with the deficit.

I happen to have been one of those 19 people to vote to keep the
PAYGO rules. I thought it was a huge mistake then. I think it is
a huge mistake we haven’t re-implemented them. And I hope we
do as we go forward. We have done some, but not tough enough
for me. I agree that the deficit is a major, major problem, and we
do need to deal with it, but not on the basis of one item at a time.
If we are going to do it, which we should, we should do it across
the board. All programs.

This is less important than anything else in the entire Federal
budget. This is the only program we are going to target, I can’t ac-
cept that. I agree all programs should be on the table to address
the deficit. I may have different priorities than this but I am sure
we could find different compromises where there must be some
common ground. We could find the programs we can get rid of.
Other programs could take cuts. We did it before. The country had
a surplus before. And we can do it again. But we can’t do it on the
basis of one program at a time. And this program, if never funded,
won’t even come close to addressing the deficit problems we have.

So the concept, in my opinion, is right. The execution is too nar-
row and inappropriate. So I have to oppose the amendment.
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The CHAIRMAN. I thank the gentleman. Any additional debate on
the amendment? Mr. Gonzalez.

Mr. GoNzZALEZ. Well, I need to oppose. And I guess maybe the
best way to respond to that basic principle, which is a good one,
but it would appear that the deficit and the national debt somehow
are attributed to the Democratic Party, the President of the United
States, and so on.

So I think I will just quote a Republican instead, David Stock-
man, “The debt explosion has resulted not from big spending by the
Democrats but instead the Republican Party’s embrace about three
decades ago of the insidious doctrine that deficits don’t matter if
they result from tax cuts. By fiscal year 2009, the tax cutters had
reduced Federal revenues to 15 percent of Gross Domestic Product,
lower than they had been since the 1940s. Then, after rarely
vetoing a budget bill and engaging in two unfinanced foreign mili-
tary adventures, George W. Bush surrendered on domestic spend-
ing cuts, too, signing into law $420 billion in nondefense appropria-
tions, a 65 percent gain from the $260 billion he had inherited
eight years earlier.”

So let us join forces and voices and be true to the objective. I
really don’t see that this particular amendment gets us anywhere
close to that, especially when you think in terms of the funding
sources, the potential impact on deficits, and such. And not only
that, it would frustrate the whole purpose in initiating the intent
and goal of the bill.

So I stand in opposition to Mr. Lungren’s amendment.

The CHAIRMAN. I thank the gentleman. Any additional debate?
Mr. Harper.

Mr. HARPER. Thank you, Mr. Chairman. I certainly think we can
get into a long debate on the history and the issues of tax cuts. I
think it is important to note that if you look at the study done on
the current deficit, only 14 percent of that is attributable to the
2001 and 2003 tax cuts and 50 percent or more is attributable to
new spending and interest on that new spending.

Mr. GONZALEZ. Would you yield on that?

The CHAIRMAN. I yield to Mr. Lungren first.

Mr. LUNGREN. I thank the gentleman. I happened to have been
here serving with Dave Stockman so I may have a different inter-
pretation of what the gentleman says. But that is looking back-
ward. My amendment establishes a simple principle. Stop digging.
We can look back and say, it is your fault, it is my fault, it is this
administration, that administration. I didn’t say anything about
that here.

The principle I am extending here is that maybe we ought to es-
tablish a rule that says before we start a new program we make
sure that it doesn’t add to deficit. That is all I am saying here.

The difference between what the gentleman from Texas spoke
about and what I am speaking about is that this is a new program.
When you are in debt for your family, the least prudent thing that
you can do is stop spending on new things before you even try and
figure out how you take care of your old debts. And that is the only
principle I have got here.

So I am not looking backwards. I haven’t cast a stone at anybody
here, Democrats, Republicans. All I know is the problem we have
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got right now, and it just seemed to me to be a fairly common sense
approach. Before you start paying for a new program, make sure
you pay for everything else you already have. Maybe go back and
look at the programs you already have and see where you can cut
there. But don’t add to the problem. And that is all I am saying.
Quit digging.

I thank the gentleman for yielding.

Mr. HARPER. I certainly will yield to you, Mr. Gonzalez.

Mr. GONZALEZ. You may consider it spending. Sometimes you
just have to invest in your democracy. And it is a good investment.
And it pays dividends like any good investment. So I guess it really
is your perspective on the faith that you have in the democratic
process in extending as much opportunity to those that want to
serve. That is why I am looking at it. And if I thought this was
a deficit buster and got us deep or deeper—and we could go into
a debate, and I would with Mr. Harper; this is not the time to do
it. But I think we have got the facts and figures to demonstrate
how we got to where we are today and the results of the recession.
You may say, Well, things are bad. As compared to what and
where we have been?

So I don’t want to get into that with you guys, but by the same
token I can’t say that we have got the holy grail of saying we are
not going to do anything new when we know that it is a sound in-
vestment in our country and its future. And that is why I would
oppose the amendment, Mr. Chairman.

And I yield back. And thank you, Mr. Harper.

Mr. HARPER. Mr. Chairman, I yield back.

The CHAIRMAN. Thank you. Any additional debate on the amend-
ment? If not, the question is on the amendment. All those in favor
signify by saying aye. All those against, no. In the opinion of the
Chair the noes have it.

Mr. LUNGREN. I would like a rollcall vote.

The CHAIRMAN. A rollcall, please.

The CLERK. Ms. Lofgren.

Ms. LOFGREN. No.

The CLERK. Mr. Capuano.

Mr. CAPUANO. No.

The CLERK. Mr. Gonzalez.

Mr. GONZALEZ. No.

The CLERK. Mrs. Davis.

Mrs. Davis of California. No.

The CLERK. Mr. Davis.

Mr. DAvis of Alabama. No.

The CLERK. Mr. Lungren.

Mr. LUNGREN. Aye.

The CLERK. Mr. McCarthy.

[No response.]

The CLERK. Mr. Harper.

Mr. HARPER. Aye.

The CLERK. Mr. Chairman.

The CHAIRMAN. No.

According to the rollcall votes, the ayes are 2 and the nays are
6. The amendment fails.

Are there any other amendments?
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Mr. Capuano.

Mr. CAPUANO. Mr. Chairman, I have an amendment at the desk.

The CHAIRMAN. The gentleman is recognized for 5 minutes, and
the amendment is read.

[The information follows:]
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Mr. CapuaNO. Thank you, Mr. Chairman. Mr. Chairman, this
amendment raises an issue that I believe I raised several times at
previous hearings and other occasions. Though I support the con-
cept of the proposal, my problem is I want to make sure to the best
of my ability that we are not simply taking the power of ability to
select candidates and shifting that to organized groups. I believe
that with the current limits of $5 and 1,500 names, that that sim-
ply means that everybody who wants to qualify for this has to go
and beg for the support of preexisting organizations, either party
organizations or unions or business groups or Internet groups, or
whoever it might be, we have to beg them for their support. And
I say that out of personal experience.

It is hard to do these numbers, it is impossible to do them, be-
cause Federal law doesn’t require us to list who donates below
$200. So therefore I can’t tell exactly how many people actually
would have gotten 1,500 donations. I can only tell what I got. I
have—well, I have once. I have never had 1,500 donations in a
given year. And it is because I am not beholden to my own party.
Different places are different. Different candidates are different. I
have actually never had the support of my party when I needed it.
Now they love me when I am in, but they have never helped me
when I have needed them.

I have never had the support of organized labor in any real seri-
ous way—a handful of labor unions—when I have needed them. I
have never had the support of business groups—well, almost
never—when I needed them. They all love me when I am in, but
when I need them, the only people I have gotten support from is
average, disorganized, regular people who just want a change. And
I think that they should not be shut out because people like me
might have trouble getting out to 1,500 people at $5 a pop.

Now I don’t know what the number is. My proposal is 500 people
at $50. I also think $5 donations—the best campaign donations I
have every gotten in my life, and I have been doing this now nor
over 30 years, were the small donations because they mean the
most. But they are also not, except for a handful of people—in this
case it encourages these large organizations to get less committed
$5 donations from their 1,500 members simply so that their hand-
selected candidates can qualify.

I think, and, again, for me, it is a compromise at $50; $50 says
we are truly committed to this individual. And there are only a few
people who can get $50 donations to 10 different candidates in a
State so their hand-selected 10 candidates can get in. At the same
time this amendment says those $5 donations are recognized to-
ward the $50,000 limit. Try not do devalue them.

The intent is to say yes, there has to be limits; yes, there has
to be broad-based support to qualify. I totally agree with that con-
cept. The question is where the line should be. Without the ability
to really look at every candidate—I tried and you can’t do it be-
cause of that $200 nonreporting requirement—but trying to get an
idea, there would be a lot of people, especially in their first cam-
paign, who run for this office who would not qualify. And that
being the case, I would fear that having it at 1,500 people we are
simply turning to the MoveOns and the unions and the Chamber
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of Commerce and saying, You pick all the candidates. Not the peo-
ple, you do it.

Now I think that running around crazy trying to raise money is
limiting. I would love to find a way to get the self-funders limited.
We can’t do it. I agree. This is another way. I don’t think it would
be a good idea to simply hand the keys over to any organization.
Though I work well with most of them and I am proud to have
their support, I don’t think we should be putting not just ourselves,
more importantly our successors in the position of having to beg
the organized parties or the organized labor unions, or the orga-
nized Internet groups, or whoever it might be, the preexisting ones,
by the way, otherwise, people like me, I have never joined an orga-
nized group. And I consider the Democratic Party completely dis-
organized.

So everybody is different. There are some people who are a cre-
ation of any one of those groups, Chamber of Commerce, union.
And that is fine. There is nothing wrong with that. But you
shouldn’t have to be. So that is what this amendment is an attempt
to do. It is simply trying to say there are people—and I think it
is a good idea, if we are going to do this, to allow the vast majority
of people who are not part, or at least not beholden, to any orga-
nized group to also participate in deciding who qualifies and who
doesn’t. And that is what this amendment is intended to do.

The CHAIRMAN. I thank the gentleman. Any additional debate on
the amendment? Ms. Lofgren.

Ms. LOFGREN. Mr. Chairman, I understand the point being made
and I am not sure I am prepared to support this amendment today
because I am also trying to think on the other side, which is that
if you are a candidate you can’t just be a self-promoter. It is a
group sport.

I remember when I ran for Congress, I was certainly not ex-
pected to win. There were big headlines in the San Jose Mercury.
The day after, everybody was so surprised. How did we do it? It
was other parents at the school. You can’t just put your name out
there.

Part of this is getting voters and other people who agree to try
and change their country. And so it is a balance. You don’t want
someone who really is just looking for a job and doesn’t have sup-
port in his own community or her own community. I don’t want to
say fringe candidates because sometimes fringe is in the eye of the
beholder. But I would just talk about the need if you are going to
be a candidate, that you should have almost a requirement to go
out and connect with the people who live in the district that you
are offering to represent.

And whether 1,500 is the magic number, I don’t know, 500. I
would like to discuss this further between now and the floor, Mr.
Capuano, whether it is $5 or $50. I understand what you are say-
ing about Internet groups. But because of the Internet, it is so
much easier now to reach out through Facebook or through e-mails,
to touch people and dialogue with them.

I am not sure that the amendment gets it right. I am not certain
that the underlying text gets it right. But I am not prepared to
support the change at this point. But maybe we could have some
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more discussion between now and the floor. And I appreciate the
gentlemen’s comments because they are thoughtful ones.

Mr. CApUANO. Would the lady yield?

Ms. LOFGREN. Of course.

Mr. CaApUANO. Mr. Chairman, I appreciate that. Again, I am not
stuck on a magic number. But I will tell you unequivocally, that
there is no way I will vote for this bill when it comes to the floor
if it is 1,500. And I will do it because I know how many people do-
nated to me in 1998, 752. 752 inspired by me. And I did take the
trouble to do the best I could to check all the people that came into
my class and none of them, none of them listed 1,500 donors and
very few of them listed a whole lot of money under the 200, be-
cause you have to put in the general category. You can guess, but
very few of them. I am willing to bet, if we could get all the indi-
vidual documents, you would find one or two people who got elected
in my class of 1998 who actually had 1,500 donors or more. I am
not saying 500 is a magic number. It is just a number, just like
1,500 is just a number.

As far as the Internet goes, I have just been through the Inter-
net. And it is fine, it is great. But it is better for incumbents that
it is for challengers. When you are an unknown person entering a
race like I presume you were or others were, we are not the only
ones who weren’t supposed to win, you don’t have—the great Inter-
net world doesn’t just stop because you put your name on a
Website, send me money. It didn’t happen. My name is not Barack
Obama, I am not running for President, I am running for Congress
in one small district in Massachusetts. The concept is fine and I
wish it happened. I did use the Internet a lot in my most recent
election and it was good. Everything said and done, I got a few dol-
lars from people who I didn’t know. It mostly made it easier for
people who were going to donate anyway.

I am not going to push this today because I am not trying to be
difficult on the issue. But I will be clear as I can that 1,500 is an
unobtainable number for most unassociated, unaffiliated. Now,
some people think I am a wacko and that is fine. Maybe I am a
fringe candidate. So be it. And I don’t want 30 people on the ballot
either. But there is somewhere between being someone who is not
beholden to the preexisting groups and having to be somebody who
has to lay prostate on the ground begging them to send me $5 each
because they are the ones with the e-mail list. They are the ones
with people who will send $5 checks to people they don’t know. I
wouldn’t do it. I will not subject America to doing it.

I am happy to work on this between now and the time it gets
to the floor. But if it gets to the floor, a person who supports this
bill will not vote for it because I think with these numbers, it
makes it worse.

Mr. DAvIs of Alabama. Will the gentleman yield?

Mr. CAPUANO. I certainly do. It is not my time. It is the lady’s
time.

Ms. LOFGREN. I would be happy to yield.

Mr. Davis of Alabama. I will be brief. The first thing I want to
say, Mr. Capuano, is if you remember the 752 who gave to you, you
probably remember the 752 who did not too. So I do not want to
be on your bad side.
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On the more serious point that Mr. Capuano makes, this is a
very important exchange for the many people in the audience who
care deeply about this issue. There is a myth sometimes, particu-
larly on our side of the political world, the Democratic-progressive
side, that grassroots techniques means grassroots results and the
grassroots techniques means more accessibility, more openness to
excluded people. Sometimes grassroots techniques means you sim-
ply got a big fat mailing list that you paid a lot of money for.

I am 100 percent confident that Mr. Capuano’s point is correct,
that if you enact a campaign finance regime which requires a cer-
tain number of donors on the theory that that creates a more di-
verse, more representative candidate, what you will get is interest
group-based politics with large mailing lists who go out and who
use that to tinker with politics, in this case to manipulate and to
gather public financing. And it makes the obvious point. Every
campaign financing reform in the history of this country has had
unintended consequences, whether it is the proliferation of minor
candidates who don’t truly have public support, whether it is polit-
ical action committees that didn’t exist in the 1960s and 1950s and
today pollute politics in many ways, whether it is McCain-Feingold,
a good piece of legislation leading to all of the unregulated inde-
pendent expenditures that still exist. Every campaign finance re-
form that has been enacted by the Congress in its wisdom creates
unintended consequences that close circles that were thought to be
opened up in the system.

The CHAIRMAN. I thank the gentleman. Any other debate on the
amendment? It is my understanding that, Mr. Capuano, you are
withdrawing the amendment now?

Mr. CAPUANO. Yes, Mr. Chairman. I am happy to withdraw—I
am not happy, but I am willing. To be seen at a later time.

The CHAIRMAN. Just one note, Mr. Capuano. You may be a
wacko, but you are our wacko.

The chair now moves to report H.R. 6116 favorably to the House.
All those in favor signal by saying aye. Any opposed.

In the opinion of the chair, the ayes have it. The ayes have it
and the bill is ordered reported favorably to the House. Without ob-
jection, the motion to reconsider is laid on the table.

I ask unanimous consent to place certain documents in the rec-
ord. Without objection, it is so ordered.

[The information follows:]
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The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We’re convinced that one of the messages voters have been sending Congress this year is that
Washington is out of touch with the American people. Here in the state of Hawaii, citizens are extremely
concerned about the overwhelming influence of big money in political campaigns. We seek your support
for a bill that would help you and other members reconnect with everyday citizens and break the hold that
big money contributors have on our politics.

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D-Conn.) and
Walter Jones (R-N.C.), would allow candidates to run credible campaigns for Congress by relying on
small donations from everyday Amcncans and small business people back home, It would let you and
your colleagues focus on your constitt instead of d ding on lobbyists and corporate donations.
And it wouldn’t cost taxpayers anything; voter donations would be matched with grants from a fund
financed by proceeds of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your House
colleagues are co-sponsors. It deserves quick, favorable action.

This year’s election probably will be the most expensive ever, so you and your colleagues will spend
more time raising money and less time focused on our nation’s many challenges. It’s time to change that
and put voters back in charge.

Thank you for your consideration.

Nikki Love
Executive Director
Common Cause Hawaii

Kory Payne
Executive Director
Voter Owned Hawaii

CoMMON CAUSE HAwall - P.O Box 22703 HONOLULU, HI 96823 - (808) 275-6275 -
INFO@COMMONCAUSEHA WAILORG — WEB WWW,.COMMONCAUSEHAWAILORG ~ TWITTER @COMMONCAUSEHI
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We're convinced that one of the messages voters have been sending Congress this year is
that Washington is out of touch with the American people. We seek your support for a bill
that would help you and other members reconnect with everyday citizens and break the
hold that big money contributors have on our politics.

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson {DConn.}
and Walter Jones (R-N.C.), would allow candidates to run credible campaigns for

Congress by relying on small donations from everyday Americans and small business
people back home. It would let you and your colleagues focus on your censtituents—instead
of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers
anything; voter donations would be matched with grants from a fund financed by proceeds
of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your
House colleagues are co-sponsors. It deserves quick, favorable action.

This year’s election probably will be the most expensive ever, so you and your colleagues
will spend more time raising money and less time focused on our nation’s many challenges.
It’s time to change that and put voters back in charge.

Thanks for your consideration.
Ken Arnold, Dem Nominee, (CD 46 - Huntington Beach)

Shawn Bagley, Region 9 Director, Calif Democratic Party
Bonita Democratic Council
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California Clean Money Campaign

Canyon Democrats, Orange County

CARA San Diego

Claremont Democratic Club

Concerned Citizens of Laguna Woods

Democratic Women of Long Beach

Democrats of North Orange County

Benny Diaz, President, Orange County LULAC Foundation
District 3 Democratic Club, San Francisco

Fontana Democratic Club

Carmelita Garcia - Mayor, City of Pacific Grove
Greenlining Institute

Green Party of San Diego County

Hubert Humphrey Democratic Ciub

Inland Counties Stonewall Democrats

Inland Valley Democratic Club - Rancho Cucamonga
Ellen "Elle” Kurpiewski, Region 19 Director, Calif Democratic Party
Laguna Woods Democratic Club

Long Beach Democratic Club

Original Rialto Democratic Club

Pacific Palisades Democratic Club

Patrick Meagher, Dem Nominee, (CD 41 - Redlands)
Palm Desert Greens Democratic Club

Pomona Valley Bemocratic Club

Potrero Hill Democratic Club

Progressive Democrats of Santa Barbara

Progressive Democrats of the Santa Monica Mountains
Progressive Women in North Orange County

Redlands Democratic Club

RFK Democratic Club - La Mirada

Riverside County Central Committee

San Bernardino County Democratic Central Committee
San Bernardino Democratic Luncheon Club

San Franciscans for Voter Owned Elections

San Francisco for Democracy

John Smith, Region 16 Director, Calif Democratic Party
Topanga Peace Alliance

Torrance Democratic Club
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September 23,2010

The Honorable Robert Brady ‘

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

When Congress returned to work this month, the newspaper Roll Call reported that
members had scheduled 415 fundraising events in September alone. The lobbyists
who sponsor these soirees, and the special interests they represent, will want
something in return for the millions they invest in Congressional campaigns.

The American people get if, and poll after poll shows they don't like it.

We're writing to urge your support and quick committee action on a different and
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R.
1826). It would allow candidates to run competitive campaigns by relying on small
donations from back home, matching those contributions with funds drawn from a
pool filled by proceeds of the sale of publicly-owned broadcast spectrum - not
taxpayer money.

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), the Fair
Elections Now Act has broad, bipartisan support. More than 160 of your colleagues
are co-sponsors; many more have pledged their support when it reaches the floor.

The 2010 mid-term election will be the most expensive ever, forcing members of
Congress to spend more time raising money and less time tackling our nation’s
problems. With quick action on Fair Elections, your committee and the House can
begin to put voters back in charge of our political process.

Please support the Fair Elections Now Act and urge colleagues to join in passing it.

Sincerely,

Christina Kuo
Common Cause Michigan
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THE FAIR ELECTIONS COALITION

Common Cause/ Ohio

The Sierra Club/ Greater Cincinnati Chapter
The Urban Appalachian Leadership Council
The Interfaith Alliance of Greater Cincinnati
Applied Information Resources

830 Main Street, Cincinnati, Ohio 45202
513-381-4994

September 20, 2010

The Honorable Robert Brady, Chairman, Committee on House Administration, and
The Honorable Dan Lungren, Ranking Member, Committee on House Administration

Dear Chairman Brady and Ranking Member Lungren:

We write to seek your support for the Fair Elections Now Act (H.R. 6116, H.R. 1826).
We are convinced that this bill would help reconnect average citizens to their
Representatives in Congress and help to counter the growing influence of “big money”
on our political process.

Presently waiting for a vote by your Committee, the Fair Elections Now Bill is building
momentum in Congress with over 160 House co-sponsors (including four
Representatives from Ohio). The bill merits speedy and favorable action by your
Committee.

With this year’s Congressional campaigns emerging as probably the most expensive
election ever, the time is ripe for you and your colleagues to take steps to rescue
yourselves from the time consuming and often degrading game of raising money from
large contributors. The bill will help restore faith in our democracy, and we call on you to
quickly vote to send the Fair Elections Now Bill to the floor of the House for a full and
open debate.

Sincerely,

William K. Woods, Common Cause/Ohio

Dick Bozian, The Interfaith Alliance of Greater Cincinnati
Mike Maloney, The Urban Appalachian Leadership Council
David Scott, The Sierra Club

Edward Lee Burdell, Applied Information Resources
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We're convinced that one of the messages voters have been sending Congress this year is that
Washington is out of touch with the American people. We seek your support for a bill that
would help you and other members reconnect with everyday citizens and break the hold that
big money contributors have on our politics.

The Fair Elections Now Act (H.R, 6116, H.R. 1826}, sponsored by Reps. John Larson {D-Conn.}
and Walter Jones {R-N.C.}, would allow candidates to run credible campaigns for Congress by
relying on small donations from everyday Americans and small business people back home. It
would let you and your colleagues focus on your constituents—instead of depending on
lobbyists and corporate donations. And it wouldn't cost taxpayers anything; voter donations
would be matched with grants from a fund financed by proceeds of the sale of broadcast
spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your
House colleagues are co-sponsors. It deserves quick, favorable action,

This year’s election probably will be the most expensive ever, so you and your colleagues will
spend more time raising money and less time focused on our natfon’s many challenges. It's time
to change that and put voters back in charge.
Thanks for your consideration.

Sincerely,

,5"7.2,’

Barry L. Kauffman
Executive Director

101 8.2 St., Suite 3 4 Harrisburg, PA 17101 4 717-232-9951 ¢ FAX: 717-232-9952
Email: pa@commoncause.org ¢ Web Page: www.commoncause.org/pa
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PROGRESHFLORIDA

September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We're convinced that one of the messages voters have been sending Congress this
year is that Washington is out of touch with the American people. We seek your
support for a bill that would help you and other members reconnect with everyday
citizens and break the hold that big money contributors have on our politics.

The Fair Elections Now Act {H.R. 6116, H.R. 1826), sponsored by Reps. John Larson
(D-Conn.) and Walter Jones (R-N.C.}, would allow candidates to run credible
campaigns for Congress by relying on small donations from everyday Americans
and small business people back home, It would let you and your colleagues focus on
your constituents—instead of depending on lobbyists and corporate donations. And
it wouldn’t cost taxpayers anything; voter donations would be matched with grants
from a fund financed by proceeds of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160
of your House colleagues are co-sponsors. It deserves quick, favorable action.

This year’s election probably will be the most expensive ever, so you and your
colleagues will spend more time raising money and less time focused on our nation’s
many challenges. It's time to change that and put voters back in charge.

Thanks for your consideration.
Mark Ferrulo

Executive Director
Progress Florida
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PROGRESSNOW

7473 W. Lake Mead Blvd. #100, Las Vegas, NV 89128 (702) 562-8120

September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

You and your committee have a rare and special opportunity to strike a blow for our
democracy, with quick, favorable action on the Fair Elections Now Act (H.R. 6116,
H.R. 1826). We're writing to urge you to seize the moment.

This legislation, sponsored by Reps. John Larson (D-Conn,) and Walter jones (R-
N.C.), would allow candidates to run competitive campaigns by relying on small
donations from back home, It would make Congress accountable to the voters, not
the big money special interests and their lobbyists that finance today’s campaigns.

With Fair Elections, the money you raise from individuals in your districts would be
matched with funds drawn from a pool filled by proceeds of the sale of publicly-
owned broadcast spectrum. There would be no cost to the taxpayers and no impact
on the federal deficit.

The Fair Elections Now Act has broad, bipartisan, and cross-caucus support. More
than 160 of your House colleagues are co-sponsors; many dozens more have
pledged their support when it reaches the floor.

This year’s campaigns will be the castliest ever, forcing candidates to focus on
raising money rather than how best to confront our nation’s many challenges. It's
time we put voters back in charge.

Please support the Fair Elections Now Act and urge your colleagues to join in
passing it quickly.
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/
A CoMMON CAUSE
Holding Power Accountable
September 20, 2010
9431 Common Stroet
Baton Rouge, LA 70809
"The Honorable Robert Brady B!
Chairman, Committee on House Administration uisina@commoncase o
1309 Longworth House Office Building Prasident
Washington, DC20515 Wendeil Lindsay, Jr.
Vice President
The Honorable Dan Lungren Susan Gaharan
ing Member, Committee on House Administration Dave Zimmerman
1313 Longworth House Office Building Treasurer
Washington, DC 20515 parimers Hewit
Dave Zimmerman
Dear Chairman Brady and Ranking Member Lungren,
Members af large
Under your leadership, the Committee on House Administration has a unique Bama”m”m”
and historic opportunity to strike a blow for our democracy through quick, Tony Guarisco
favorable action on the Fair Elections Now Act (HR. 6116, HLR. 1826). Paula Henderson
We’re writing to urge you to seize the moment. wm
Charles R. Moore
The Fair Elections legislation, sponsored by Reps. John Larson (D-Conn)) Rogers Newman
and Walter Jones (R-N.C) would allow candidates to run competitive m“m
campaigns by relying on small donations from their home districts. It would New Orloans —
make Congress accountable to the people who vote for them, not the big Rick Adler
money special interests and their lobbyists that finance today’s campaigns. Thiehca Kahn
.. Sharon Gauthe
With Fair Elections, the money you raise from individuals in your districts -
would be matched with funds drawn from a pool filled by proceeds of the Frank Ransburg
sale of publicly owned broadcast spectrum at no cost to the taxpayers and no
impact on the federal deficit. State Program Manager
Dot Wise Wisth
The Fair Elections Now Act has broad, bipartisan, and cross-caucus support, Visitour website

including from within the State of Louisiana. More than 160 of your House
colleagues are co-sponsors; many dozens more have pledged their support
when it reaches the floor. We urge you to join your colleagues in passing the
Fair Elections Now Act quickly.

Sincerely,
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Common Cause Louisiana
Moveon.org Crescent City Council
League of Women Voters New Orleans Chapter
League of Women Voters, Louisiana
A Community Voice
Alliance for Affordable Energy
East Baton Rouge Parish Democratic
Executive Committee
Jefferson Parish Democratic Executive Committee
New Orleans Secular Humanists
SEIU, Local 2
Sierra Club, Delta Chapter
United Labor Unions, Local 100



Board of Directors

Mike Valder
President

Eric Ehst
Treasurer

Michael Gonzales

Randall Holmes

Beth Meyer

Tim Schmaltz

Michelle Steinberg

The Honorable Penny
Wilirich

Héctor Yturralde

Staff

Linda Brown
Executive Director

83

ARIZONA ADVQCACY NETWORK

1616 E. Indian Schooi Rd., Suite 340 Phosenix, AZ 85016 e 602-297-2500 e www.azadvocacy.org

September 20, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

When Congress returned to work this month, the newspaper Roll Call reported
that members had scheduled 415 fundraising events in September alone. The
lobbyists who sponsor these soirees, and the special interests they represent, will
want something in return for the millions they invest in Congressional campaigns.

The American people understand this, and poll after poll shows they don't like it.

We're writing to urge your support and quick committee action on a different and
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116,
H.R. 1826). It would allow candidates to run competitive campaigns by relying on
small donations from back home, matching those contributions with funds drawn
from a pool filled by proceeds of the sale of publicly-owned broadcast spectrum -
not taxpayer money.

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C)), the Fair
Elections Now Act has broad, bipartisan support. More than 160 of your
colleagues are co-sponsors; many more have pledged their support when it
reaches the floor.

The 2010 mid-term election will be the most expensive ever, forcing members of
Congress to spend more time raising money and less time tackling our nation’s
problems. With quick action on Fair Elections, your committee and the House can
begin to put voters back in charge of our political process.

tojoininp it.

-3 -]

Please support the Fair Elections Now Act and urge coll

Sincerely,
LindavBrownw

Linda Brown
Executive Director

The Arizona Advocacy Network promotes social, ic, racial and envir
Justice by connecting and building power among activists and leaders in those fields, and
by leading efforts for electoral justice and increased civic participation.
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

When Congress returned to work this month, the newspaper Roll Call reported that
members had scheduled 415 fundraising events in September alone. The lobbyists who
sponsor these soirees, and the special interests they represent, will want something in
return for the millions they invest in Congressional campaigns.

The American people understand this, and poll after poll shows they don't like it.

We're writing to urge your support and quick committee action on a different and better
approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R. 1826). it
would allow candidates to run competitive campaigns by relying on small donations from
back home, matching those contributions with funds drawn from a pool filled by proceeds
of the sale of publicly-owned broadcast spectrum - not taxpayer money.

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C), the Fair Elections
Now Act has broad, bipartisan support. More than 160 of your colleagues are co-sponsors;
many more have pledged their support when it reaches the floor.

The 2010 mid-term election will be the most expensive ever, forcing members of
Congress to spend more time raising money and less time tackling our nation’s problems.
With quick action on Fair Elections, your committee and the House can begin to put voters
back in charge of our political process.

Please support the Fair Elections Now Act and urge colleagues to join in passing it

Pam Wilmot, Common Cause Massachusetts

Janet Domenitz, MASSPIRG

Avi Green, MASSVOTE

Tim Carpenter, Progressive Democrats of America
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democracy

NORTH CAROLINA 1821 Green Street, Durham, NC 27705
of, bj and forth,e people 919.286.6000 + www.democracy-nc.org

September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

When Congress returned to work this month, the newspaper Roll Call reported that
members had scheduled 415 fundraising events in September alone. The lobbyists
who sponsor these soirees, and the special interests they represent, will want
something in return for the millions they invest in Congressional campaigns.

The American people understand this, and poll after poll shows they don't like it.

We're writing to urge your support and quick committee action on a different and
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R.
1826). It would allow candidates to run competitive campaigns by relying on small
donations from back home, matching those contributions with funds drawn from a
pool filled by proceeds of the sale of publicly-owned broadcast spectrum ~ not
taxpayer money.

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.}, the Fair
Elections Now Act has broad, bipartisan support. More than 160 of your colleagues
are co-sponsors; many more have pledged their support when it reaches the floor.

The 2010 mid-term election will be the most expensive ever, forcing members of
Congress to spend more time raising money and less time tackling our nation’s
problems. With quick action on Fair Elections, your committee and the House can
begin to put voters back in charge of our political process.

Please support the Fair Elections Now Act and urge colleagues to join in passing it.

Molly Beacham
Democracy North Carolina

Please see the next page for additional North Carolina organizations supporting Fair
Elections Now Act
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Community Reinvestment Association of North Carolina
North Carolina Center for Voter Education
Democracy North Carolina

Common Cause North Carolina

North Carolina Conservation Network

Shared Visions Foundation

Conservation Council of North Carolina

National Alliance on Mental Alliance, North Carolina
North Carolina Coastal Federation

North Carolina Council of Churches

North Carolina Housing Coalition

North Carolina Voters for Clean Elections

NC Warn

NG NAACP
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We're convinced that one of the messages voters have been sending Congress this year is
that Washington is out of touch with the American people. We seek your support for a bill
that would help you and other members reconnect with everyday citizens and break the
hold that big money contributors have on our politics.

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D-
Conn.) and Walter Jones (R-N.C.}, would allow candidates to run credible campaigns for
Congress by relying on small donations from everyday Americans and small business
people back home. It weuld let you and your colleagues focus on your constituents—
instead of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers
anything; voter donations would be matched with grants from a fund financed by proceeds
of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your
House colleagues are co-sponsors. It deserves quick, favorable action.

This year’s election probably will be the most expensive ever, so you and your colleagues
will spend more time raising money and less time focused on our nation’s many challenges.
It’s time to change that and put voters back in charge.

Thanks for your consideration.

Hugh Espey
Executive Director
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Meniber Lungren,

We're convinced that one of the messages voters have been sending Congress this year is
that Washington is out of touch with the American people. We seek your support for a bill
that would help you and other members reconnect with everyday citizens and break the
hold that big meney contributors have on our politics.

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D-
Conn.) and Walter Jones (R-N.C.), would allow candidates to run credible campaigns for
Congress by relying on small donations from everyday Americans and small business
people back home. It would let you and your colieagues focus on your constituents—
instead of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers
anything; voter donations would be matched with grants from a fund financed by proceeds
of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your
House colleagues are co-sponsors, It deserves quick, favorable action. .

This year’s election probably will be the most expensive ever, so you and your colleagues
will spend more time raising money and less time focused on our nation’s many challenges.
It’s time to change that and put voters back in charge.

Thanks for your consideration.

Julia Vaughn, Policy Director Steve Fantauzzo, Vice-President
Common Cause/Indiana AFSCME Central Region

Grant Smith, Executive Director David Maidenberg, Executive Director
Citizens Action Coalition of Indiana Indiana Sierra Club

Al Bush, Council Coordinater Zachary Elliot, Coordinator

MoveOn.org, Indianapolis 1Sky Indiana
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

You and your committee have a rare and special opportunity to strike a blow for our democracy,
with quick, favorable action on the Fair Elections Now Act (H.R. 6116, H.R. 1826). We're
writing to urge you to seize the moment.

This legislation, sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), would
allow candidates to run competitive campaigns by relying on small donations from back home.
It would make Congress accountable to the voters, not the big money special interests and their
lobbyists that finance today’s campaigns.

With Fair Elections, the money you raise from individuals in your districts would be matched
with funds drawn from a pool filled by proceeds of the sale of publicly-owned broadcast
spectrum. There would be no cost to the taxpayers and no impact on the federal deficit.

The Fair Elections Now Act has broad, bipartisan, and cross-caucus support. More than 160 of

your House colleagues are co-sponsors including Oregon representatives Earl Blumenauer, Peter
DeFazio, and David Wu.

This year’s campaigns will be the costliest ever, forcing candidates to focus on raising money
rather than how best to confront our nation’s many challenges. It’s time we put voters back in
charge. :

Please support the Fair Elections Now Act and urge your colleagues to join in passing it quickly.
Janice Thompson Henry Kraemer Dave Rosenfeld

Executive Director " Political Coordinator Executive Director
Common Cause Oregon Bus Project OSPIRG
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September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration

1313 Longworth House Office Building
Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

We're convinced that one of the messages voters have been sending Congress this year is
that Washington is out of touch with the American people. We seek your support for a bill
that would help you and other members reconnect with everyday citizens and break the
hold that big money contributors have on our politics.

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D-
Conn.) and Walter Jones (R-N.C.}, would allow candidates to run credible campaigns for
Congress by relying on small donations from everyday Americans and small business
people back home. [t would Iet you and your colleagues focus on your constituents-—instead
of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers
anything; voter donations would be matched with grants from a fund financed by proceeds

of the sale of broadcast spectrum.

This bill, now before your committee, has broad, bipartisan support. More than 160 of your
House colleagues are co-sponsors. It deserves quick, favorable action,

This year's election probably will be the most expensive ever, so you and your colleagues
will spend more time raising money and less time focused on our nation’s many challenges.
It's time to change that and put voters back in charge.

Thanks for your consideration.

Steven Robert Allen
Executive Director
Common Cause New Mexico

Robby Rodriguez
Executive Director SouthwestOrganizing
Project

Kathy Cambell
President
Leauge of Women Voters of New Mexico

Matthew Henderson
Executive Director
0lé

Joe Garcia
Chairman
All Indian Pueblo Council

Laurie Weahkee
Executive Director
Native American Voters Alliance



91

==EDemocra
MI\T‘I"EI!SCy

Change Elections Change America
September 23, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

You and your committee have a rare and special opportunity to strike a blow for our
democracy, with quick, favorable action on the Fair Elections Now Act (H.R. 6116,
H.R. 1826). We're writing to urge you to seize the moment.

This legislation, sponsored by Reps. John Larson (D-Conn.} and Walter Jones (R-
N.C.), would allow candidates to run competitive campaigns by relying on small
donations from back home. It would make Congress accountable to the voters, not
the big money special interests and their lobbyists that finance today’s campaigns.

With Fair Elections, the money you raise from individuals in your districts would be
matched with funds drawn from a pool filled by proceeds of the sale of publicly-
owned broadcast spectrum. There would be no cost to the taxpayers and no impact
on the federal deficit.

The Fair Elections Now Act has broad, bipartisan, and cress-caucus support. More
than 160 of your House colleagues are co-sponsors; many dozens more have
pledged their support when it reaches the floor.

This year’s campaigns will be the costliest ever, forcing candidates to focus on
raising money rather than how best to confront our nation’s many challenges. It’s
time we put voters back in charge. Please support the Fair Elections Now Act and
urge your colleagues to join in passing it quickly.

Sincerely,
Joan Mandle

Executive Director
Democracy Matters



92

A letter to US legislators: Coffee, Tea’s commonalities - TheHill.com Page 1 of 2

THEAHILL

A letter to US legislators: Coffee, Tea’s commonalities
By Dale Robertson and Paul Silver - 05/20/10 07:43 PM ET

The Conventional wisdom is that the Tea Party represents the far right and the Coffee Party
Movement the left.

The Conventional wisdom is that the Tea Party represents the far right and the Coffee Party
Movement the left. This makes it easy to categorize and pre-judge their respective opinions, but this
over-generalization is not accurate. Two of us, from seemingly different sides of the track, sat down
to discover that what brings us together far exceeded what divides us: Dale Robertson, the Founder of
the Modern Day Tea Party.

And Paul Silver, a member of the Coffee Party Movement and other campaign reform groups. The
core beliefs of the Tea Party are fiscal responsibility, limited government, and free markets. The
Coffee Party wants to promote cooperation in government, recognizing that the federal government is
not the enemy of the people, but the expression of our collective will. The principles are quite
general.

We found each other when Dale was mentioned in an article on possible common ground with
Democrats We started talking after that and this piece represents our personal conversation and
doesn’t necessarily represent our colleagues.

First, we agreed the inflammatory conflicts between conservatives and liberals are mostly a proxy war
promoted by special interests (insurance companies, banks, trial lawyers, unions, etc) aiming to
manipulate public opinion and public policy. A predatory special interest cannot admit that it wants to
dilute air and water regulations, so it backs a candidate willing to carry their cause with the well-
funded argument that over-regulation is hurting our national competitiveness and ability to create
jobs. Unions might make similar arguments.

After laying a foundation of common ground we found that we were not that far apart on most other
issues. To be sure, there were areas of disagreement, but we think there are areas where reasonable
people can disagree and the appropriate grist for a representative government free of special interest
manipulation can exist. As our conversation meandered, we saw some level of consensus on many
things—nonpartisan redistricting, the need for comprehensive immigration reform, sensible gun
control laws, deficit reduction.

We agree that the solution is a new campaign system that helps to neutralize the financial influence of
predatory special interests — the Fair Elections Now Act. With Fair Elections, public office is more
accessible to citizens without wealth or connections to it. We want to expand speech and replace a
handful of bundlers with thousands of small contributors. Fair Elections would allow members of
Congress to focus on the needs of their constituents, instead of worrying about their next campaign
check.

We share distress at the Supreme Court ruling in Citizens United v. FEC that threw out decades of
common sense restrictions on corporate and union electioneering. Members of Congress already
spend too much time raising campaign cash, giving constituents and the policy-making process short

http://thehill.com/opinion/letters/99085-a-letter-to-us-legislators-coffee-teas-commonalitie... 5/21/2010
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shrift. Now with the added fear of political reprisal from deep-pocketed special interests, the
fundraising pressure will only increase. Congress’ first response, the Disclose Act, doesn’t go nearly
far enough to fix this broken system.

No doubt we will find more areas of agreement as we continue to talk.

Our country faces many challenges and there are differing views on how they should be confronted.
We might come from different backgrounds, but we both agree that members of Congress must start
doing the work for which they were elected — to represent us. That won’t happen as long as they
have to spend so much of their time dialing for dollars.

This is what two average citizens, looking from what at first seemed like different points on the
political spectrum, discovered about ourselves when we looked past first impressions and simplistic
media analyses. We were both relatively centrist when we got into the meat of the issues - sometimes
liberal sometimes conservative. But certainly more aligned than the media would lead you to

believe.

From Dale Robertson, Founder of the Modern Day Tea Party Movement and Paul Silver, Member of
the Coffee Party Movement

http://thehill.com/opinion/letters/99085-a-letter-to-us-legislators-coffee-teas-commonalitie...  5/21/2010
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September 23, 2010

Texas Office * 1303 San Antonio St., Austin, TX 78701 » 512/477-1155 » www.citizen.org

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

When Congress returned to work this month, the newspaper Roll Call reported that
members had scheduled 415 fundraising events in September alone. The lobbyists
who sponsor these soirees, and the special interests they represent, will want
something in return for the millions they invest in Congressional campaigns.

The American people understand this, and poll after poll shows they don't like it.

We're writing to urge your support and quick committee action on a different and
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R.
1826). It would allow candidates to run competitive campaigns by relying on small
donations from back home, matching those contributions with funds drawn from a
pool filled by proceeds of the sale of publicly-owned broadcast spectrum - not
taxpayer money.

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), the Fair
Elections Now Act has broad, bipartisan support. More than 160 of your colleagues
are co-sponsors; many more have pledged their support when it reaches the floor.

The 2010 mid-term election will be the most expensive ever, forcing members of
Congress to spend more time raising money and less time tackling our nation’s
problems. With quick action on Fair Elections, your committee and the House can
begin to put voters back in charge of our political process.

Please support the Fair Elections Now Act and urge colleagues to join in passing it.
Andy Wilson

Campaign Finance Research Director
Public Citizen Texas
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September 20, 2010

The Honorable Robert Brady

Chairman, Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

The Honorable Dan Lungren

Ranking Member, Committee on House Administration
1313 Longworth House Office Building

Washington, DC 20515

Dear Chairman Brady and Ranking Member Lungren,

You and your committee have a rare and special opportunity to strike a blow for our democracy, with
quick, favorable action on the Fair Elections Now Act (H.R. 6116, H.R. 1826). We're writing to urge you
to seize the moment.

This legislation, sponsored by Reps. John Larson (D-Conn.) and Waiter Jones (R-N.C.), would allow
candidates to run competitive campaigns by relying on small donations from back home. it would make
Congress accountable to the voters, not the big money special interests and their lobbyists that finance
today’s campaigns.

With Fair Elections, the money you raise from individuals in your districts would be matched with funds
drawn from a pool filled by proceeds of the sale of publicly-owned broadcast spectrum, There would be
no cost to the taxpayers and no impact on the federal deficit.

The Fair Elections Now Act has braad, bipartisan, and cross-caucus support. More than 160 of your
House colleagues are co-sponsors; many dozens more have pledged their support when it reaches the
floor.

This year's campaigns will be the costliest ever, forcing candidates to focus on raising money rather than
how best to confront our nation’s many chalienges. it’s time we put voters back in charge.

Please support the Fair Elections Now Act and urge your colleagues to join in passing it quickly.
Sincerely,

A e

Aaron Ostrom
Executive Director
Fuse Washington

1402 Third Avenue #510, Seattle, WA 98101
fusewashington.org
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The CHAIRMAN. All members have 2 additional days provided
under the rules to file views. Without objection, staff will be au-
thorized to make any necessary technical and conforming changes
in the bill considered today.

Mr. LUNGREN. Mr. Chairman, I have 5 items I would like to in-
troduce for the record. I think we worked it out with your staff and
I would ask your permission to enter them en bloc.

The CHAIRMAN. Without objection.

[The information follows:]
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PETER WELCH, VERMON?

The Honorable Henry A, Waxman
Chairman

Committee on Energy and Commerce
2125 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Waxman:

1 write to ask that you hold a hearing—and a markup if necessary—on H.R. 6116, the
Fair Elections Now Act, before any consideration of the bill on the House floor. There is no
stronger bipartisan tradition in this Committee than the tenacious defense of the Committee’s
jurisdiction.

Regardless of who holds the majority, chairmen and ranking members of this legislative
body have usually locked arms in discharging their duty to provide oversight of referred bills
within this Committee’s areas of expertise. That process ensures that any action on policies of
import to the American people is well vetted. And it is because of that long-standing tradition
that this Committee is widely recognized as one of the most important in Congress.

Last week our Committee received a referral of H.R. 6116. Section 101 of the bill would,
among other things, add a section 531 to the Federal Election Campaign Act of 1971 to fund
political campaigns with spectrum auction proceeds. Over the last two decades, spectrum
auctions have raised biilions of dollars for the American people. They have been a source of
substantial deficit reduction and have helped fund important telecommunications initiatives for
the good of all Americans. H.R. 6116 would now use those auction funds to bail out failing
Congressional candidates. It redirects money belonging to the taxpayers to candidates for the
House of Representatives. At a time of enormous and growing deficits, the billions gained from
auctioning spectrum must be used for debt reduction, not for the benefit of campaigning
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Letter to the Honorable Henry A. Waxman
Page 2

politicians who are apparently incapable of gaining support without the help of the American
taxpayer.

For these reasons, I ask that we exercise our jurisdiction over the bill before it moves any
further.

Sincerely,

7&@%

A Joe Barton
Ranking Member
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INSTITUTE FOR JUSTICE
WASHINGTON CHAPTER

September 22, 2010
Via Facsimile to (202) 226-2774 and U.S. Mail

The Committee on House Administration
U.S. House of Representatives
1309 Longworth House Office Building
‘Washington, DC 20515
Attn:  Hon. Robert A. Brady

Chairman

Re:  HiR. 6116 — the “Fair Elections Now Act”
Dear Chairman Brady:

The Institute for Justice (1)) is a nationwide public interest law firm. IJ concentrates on,
among other issues, promoting open political debate free from unreasonable governmental
regulation. As part of this mission, IJ has challenged efforts by various governmental entitics to use
“campaign finance” laws to restrict political debate. Since 2004, IJ has also represented candidates,
elecied officials, and independent advocacy groups in a challenge to Arizona’s system of taxpayer-
funded campaigns. The United States Supreme Court recently stayed operation of certain aspects
Arizona’s system while it considers whether to accept review of the challenge to the law brought by
I¥’s clients.

As part of IF’s litigation in this area, we have become very familiar with both the legal and
policy problems presénted by taxpayer-financed campaigns. Based on our experience, we write to
urge the Committee to reject H.R. 6116, the “Fair Elections Now Act” (FENA). The Committee
should reject FENA because there is little evidence that taxpayer-financed campaigns® achieve any
of their goals while creating real fiscal and social costs.

The right to freely express views on political candidates and issues is a fundamental First
Amendment freedom—and an essential ingredient for healthy political debate and an informed
citizenry. Unfortunately, so-called “public financing” programs undermine that right by replacing

! Proponents of H.R. 6116 have argued that the money for campaigns would come from the auction of the broadcast
speetrum and therefore the money paid to candidates is not taxpayer funds. Hi -, the spectrum belongs to the
taxpayer and if the money is spent by Congress, that means it cannot be spent elsewhere or returned to the taxpayer—
money is fungible, after all. Moreover, Section 531(b)(1) of the bill creates the Fair Elections Fund with money that
includes amounts appropriated by Congress. Thus, the spectrum auction would pay for the program only if Congress
decides not to otherwise fund the system through appropriations from the general treasury. In shon, thers is nothing in
H.R. 6116 preventing Congress from appropriating general treasury funds to the program.

ARLINGTON CHICAGO MINNEAPOLIS SEATTLE TEMPE

101 Yesler Way, Suitc 603 Seattle, WA 98104 (206) 341-9300 (206) 341-9311 Fax
e-mail: General@ij.org Home Page: www.ij.org/washingron




100

The Honorable Robert A. Brady
September 22, 2010
Page 2

traditional political campaigns, funded by voluntary citizen donations, with a campaign system of
taxpayer subsidies micromanaged by unelected governmental authorities enforcing complex and
punitive regulations.

Moreover, at a time when this country is facing severe fiscal challenges and an
unprecedented and destabilizing level of federal debt, to devote any of the people’s money to
candidates running for office seems extraordinarily unwise. However, even if the federal
government were awash in discretionary funds, the costs and lack of benefits from such a system -
would counse] against its adoption.

Quite simply, the data from the states demonstrates that systems implementing taxpayer-
financed campaigns achieve few, if any, of their goals. Such systems do not, for instance, improve
citizens® perceptions of government (in fact, the data suggests the opposite), improve electoral
competitiveness, improve political participation by citizens, or create increased diversity in the
kinds of people that run for office. We have attached a recent summary of the studies of taxpayer-
financed campaigns compiled for IJ by Dr. David Primo of the University of Rochester Political
Science Department. The acadeniic literature and other sources demonstrate that taxpayer financing
of campaigns is expensive, achieves little, and, as the overwhelming, three-to-one defeat of an
initiative designed to 1mplement such a system in California demonstrates, often overwhelmmgly
unpopular with the public.® Taxpayer-financed campaigns are thus little more than an expensive
folly pushed by dedicated proponents (and ignored and unwanted by the public at large) that
achieve little, if any, that they are designed to do, while imposing real and substantial fiscal costs.

Dr. Primo’s findings are similar to those of the Government Accountability Office (GAQ) in
their review of the taxpayer-financed systems in Maine and Arizona. It is important to note that the
systems in Arizona and Maine are far more comprehensive than the system contemplated by FENA.
Nonetheless, the GAO could not resolve whether public funding in these states served any of the
articulated goals of the programs. See GAQ, Campaign Finance Reform: Experiences in Two
States That Offer Full Public Funding for Political Candidates (GAO-10-390), at 84 (May 2010).

In light of the fiscal challenges facing this country, then, it is imperative that the goals of
such programs be measured against their specific achievements (or lack thereof). For instance, if
Congress wishes to restore citizen confidence in the political process, using taxpayer funds to pay
for political campaigns is a poor way to achieve this goal. As Dr. Primo and Dr. Jeffrey Milyo have
concluded, “public financing tends to be associated with a decline in perceived [political}

% n 2006, Proposition 89 lost by 26% to 74%. http:/www.s0s.ca.gov/clections/sov/2006_general/measures.pdf. In
June 2610, proponents of taxpayer-financed campaigns qualified an initiative that would have implemented a more-
limited pilot program for elections for California Secretary of State. That measure lost 42.7% to 57.3%.

lm,,{[wwg $05.08. ggv(elmgnmvag 10-primary/. Moreover, the public’s lack of enthusiasm for funding campaigns
using taxpayer money can be seen in the decmasmg number of filers opting for the presidential campaign fund on their
federal tax returns. Federal Election Commission, Pr { Fund I Tax Check-off Status, 1992-2008 (March
2009) (cataloging the decline of participating filers from 27.5% in 1976 to 8.3% in 2007).
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efficacy.”™ They went on to describe why there is a negative link between public financing and the
public’s belief that it can influence the political process:

[Plublic financing schemes are typically devised to limit overall expenditures, so
they may have a greater negative impact on the beneficial aspects of political
expenditures. In addition, public financing may be predicated on false promises
for a better democratic process. When the smoke clears and “politics as usual”
returns after reform, individuals may become even more disenchanted with their
government.*

Nonetheless, proponents of taxpayer-financed campaigns continue fo paint a picture of
systemic change resulting in open, fairer, and competitive elections, and, ultimately, better policy
decisions deriving from legislators who no lon%er have 1o take into account the impact their
decisions will have on their campaign funding.” However, looking at the facts, the rhetoric of the
reformers is not in line with reality. Primo and Milyo state, “In short, systematic empirical analyses
have resulted in virtually no evidence that public financing improves competitiveness, citizen
participation in government, or citizen perceptions of government. In addition, given the weak
evidence linking contributions to policy outcomes, we should pot expect policy making to be
significantly altered as a result of these laws.”®

This conclusion has been borne out by other studies. In a six-year study of Arizona’s
system, Allison Hayward examined “whether Arizona’s Clean Elections Act met its listed goals,
such as increasing competition, participation, and improving the tone of campaigns.” She
concluded, “None of these goals seems to be affected by the Clean Elections Act. Instead, the law
imposes costs on the political process by making it more complicated and litigious.”” Hayward
found that “voter participation has been unaffected by the enactment of Clean Elections and ... the
number of candidates has actually fallen. Incurnbent reelection rates are returning to previous
levels, as are incumbent victory margins.”®

Similarly, the Center for Competitive Politics has found that “[t]here is no evidence that
taxpayer-funded political campaigns in Arizona or Maine have had any impact in the number of
legislators from ‘non-traditional’ backgrounds. Neither state has seen a decline in legislators with

* David M. Primo & Jeffrey Milyo, Campaign Finance Laws and Political Efficacy: Evidence From the States, 5

Election L. J. 23, 26 (2006). Primo and Milyo define “political efficacy” as “the belief that one can have an influence

on the political process.” Id.

* 1d at 35 (footnote omitted).

? Proponents also point to anecdotes by pro-public financing legislators about how taxpayer subsidization of their efforts

to obtain or keep a certain elected position has allowed them to spend less time raising money. It is unclear what benefit

the public derives from having elected officials with more free time, especially when taxpayer-funded campaigns

decrease general treasury funds that could be devoted to more beneficial uses.

© David M. Primo & Jeffrey Milyo, Public Fi ing of Campaigns: A Statistical Analysis, 8 Engage 96, 98 (2007)
wmafter, “Public Fi ing”).

7 Allison R. Hayward, Gold Institate, Campaign Promises: A Six-Year Review of Arizona’s Experiment with

Taxpayer-fi d Campaigns, 20-21 (March 28, 2006).

21d at21.
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“traditional’ backgrounds.”® The Center came 1o a similar conclusion with regard to New Jersey’s
pilot program, noting that the project “either failed to achieve or could not demonstrate success with
most of its goals.”!°

In light of the track record of such programs, Primo dnd Milyo conclude, “Given that
reforms impose real costs on taxpayers, proposed reforms represent a risky proposition: there will
be guaranteed costs but benefits that are likely to have a low mean (with a potentially high
va:iance)"’“

. The lack of benefits of these programs must be balanced as well with an acknowledgment of
the harm such programs bring to the political environment. In Arizona, which has the most extreme
version of such laws, campaigns have become cven dirtier, as candidates no longer have to
moderate their laniguage to attract financial support. The Legislature is more polarized then ever
and extremes of right and lefi have become more predominant.”” Moreover, incumbency re-
election rates are what they were before the law was passed. Meanwhile, the voting public is
largely ignorant of the system or how it operates.

In conclusion, when citizens band together, pool their resources, and attempt to persuade
their fellow citizens of the merits of a particular political candidate, they are exercising their
fundamental rights of free speech and free association. Congress would be wise to stop interfering
with this process and it should especially be hesitant to implement a program with largely imaginary
benefits but real fiscal and political costs. In short, there is little to recommend in such a system and
much 1o urge Congress to proceed with caution.

% Laura Rengz, Center for Competitive Politics, Legislator Occupations ~ Change or Status Quo After Clean Elections?,
3 (April 2008).

1 Center for Competitive Politics, Conclusions & R dations on New Jersey’s “Clean Election” Experiment, 11,
Policy Briefing No. 1 (May 2008).

¥ Primo and Milyo, Public Financing, supran. 6, at 99.

12 As the progressive-leaning Phoenix New Times put it when discussing the impact of public financing on the make-up
of the Arizona State Legislature, “{U}ltimately, we have a Legisiature that’s more stupid, and more reactionary, than
ever.” Sarah Fenske, The Dirty Truth About “Clean” Elections, Phoenix New Times (April 1, 2009).
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We appreciate the opportunity to provide input on this important issue. Please do not
hesitate to contact us if you have any questions regarding this letter.

Sincerely,
INSTITUTE FOR JUSTICE

N A

William R. Maurer
Attorney at Law

Attachment

¢c:  Hon. Dan Lungren, Ranking Member (via facsimile to (202) 225-9957, electronic mail to
cha.gopcommunications@mail house.gov, and U.S. Mail)



ATTACHMENT
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What Does Research Say About Public Funding for Political
Campaigns?

By David M, Primo
sociate Professor of Political Science
Umvemty of Rochester

August 2010

The Issue of public funding for political campaigns is heating up as the LS, Supreros Court consiclars whether to take
up the case of Arizons Freedom Clob PAC v. Bennett, 3 First Amendment challenge by the Institute for Justice to
Arizona’s public funding faw. Legal challenpes to similar lmmanmmtmﬂondamm 10 work their way
mroughthecoum.md\tus Congress Is considering the Fair Elections Now Act, which would provide
money to run for office. Public funding advocates often make boid tiaims
mmbmolmsymms but scientific evidence supporting these dalmis I5 scarce. This research brief
examines the evidance about the effects of public funding.

1. Do “matching funds”—~tha focus of Arizons Frsedom Club PAC v. Bennelt—have an effect on the speech
of independent groups and candidates who refuse to accept govermment subsidies?

,matdrmg&mdsausecandldatestommumingofmdrspeewm Z First

Adizora's piblic funding system, known as “Clean Elections,” provides a public subsid Hod ™
funds’—to publicly fundad candidates wheneves their privately funded opponents or mdepemlent groups raise or
spmmremanaﬂm&tsetwtheqovanmem,m hrexample in a multi-member House race, once a privately

funded candidate has raised or spent up to the Mhona!doihrhenlssforofspeﬂdsmm
wmsnechmmmmmmldonarafmammmndsmaﬂormmdy opponents (minus 6 percent
to account for costs). r, ¥ a group of the privately funded candidate spends money

spaaku\gminh-shv«,hspubucwfundedoppmmareagahemiﬂedtom&dmgfm\ds 1n effact, then, when
indepandent groups or privately funded candidates speak in amouats deamed excessive by the government, the

government att w0 “level” that speech by direcily subsidizing their political and ideologicat opponents. Those
mmmmlmhmﬁ' Club PAT argue that funds the speech of
groups and who refusée public funds for their campaigns.

The only statistical research on the effects of matching funds on condidate speech shows that masy privately
wpwudmﬁdcushdnthromnofmwﬁngmauﬂﬂmfundsfartharwponmummeﬁmmgoﬂﬂewam

speech as a result.{2] at risk of funds delay thel

spending until the last possible minute in a chmpaigh, fiolding fire In order to post me'

funds and make them less uséful to Lare 2 and of facing thé prospect of
matching funds far oulistrips that of other privately funded candi not by funds—by four to

one In the two weeks before Arizona House primary campaigns and, in competitive races, by three to one in the tio
weeks before the general slection. This demonstrates that candidates are acting to milvimize the barm causoﬂ 0 thelr
campaigns by thelr own speech as 2 vesult of matching funds distributed under Arizona's “Clean El&.ﬂoﬂs"

For & May 2010 review of Clean Elections prog the General inting Gffice o

independent groups who also s3id that to avold g funds, grwpsandpnvateiv
supported candidates delay raising and spending money onspeeawnunaoelnmeanwm[snndeed eartier
research by political scienuskwchul Mmershowsmmisnaw!scmnmonp«mmmzuna‘{ﬂwefys 13
privately funded raised about funds, and some informed Miller that they put
offspendmcunblmmmmutetoavo-dbdm(heowoslbonwimnmduwfmds As one privately funded
candidate put it, “Every doflar I spend over the threshold stasts feeding the ailigator trying to est me . . . . I sent out
amg}mwmamIsszvensmanlwouldhavebutformvhmsfedmﬂcmeyweuwunﬂerws
¥

. Does public funding it [ < of

The only statistical study to examine the effect of state pubiic funding taws on perosptions of governmient found that
public fundling s, In some cases, 8 small nm tve effect.

often claim that replacing privats ® igns with pubiic funding will “cean up®
pofitics. If 56, we would ommdﬂunperoepﬂonsofpw«nmem would improve as a result. Howaver, in the only
study to examing the effect of state public funding laws on perceptions of government, my co-author,
Jeffrey Milyo, 20d T demonstrate that these laws had a sall, but negative, effect.{8] We examined survey questions
asking citizens whether they bakieved that they had 3 say in what govemmmz does, whekhsr public oﬂ-dals care
about what people like them think and whether they find politics for and
state-ievel factors that could muddy the findings, we demonstrate that cmens in states with public funding programs
were Jess fikely to believe that ofMicials care what people like them think and fess likely to befleve that they had a say
in what government does.(7)

Thesmanneganveeﬂettsmaybemnmunhamatpubﬁcfundlngptmmnwlmuptomaxpeaaﬁonsset
by reformers. When few positive effects of “betrer” elections or policymaking materialize, this may lead to Increased
disilusionment or, at best, hava 2 neutral effect on perceptions ofgovemment Moreover, the effects may be
negligible because many voters are not even aware of the faws. Moremaﬂadecadzm,naheandhﬂwnamed
one type of public funding system, Clean Elections that prohibit i
pnvaee contributions in exchange for full public funding. Yet in a recent survey conducted by the GAO, barely ‘half of
its in those two states were aven "2 littie aware™ ofmese[aws.[a]m ©of those in Maine who were
nwamumelms,mwmperantnwtmm their while 15 percent said the
laws their ﬂguminmmmwafe 26 percent and 22 percent.
mratw«eumwems&daeanaewonshwsmmem

3. Does public funding affact voter panticipation?
The sirongest evidence shows that public funding has no effect on or reduces voter turnout.

http://www.ij.org/about/3466 9/22/2010



106

Public Funding for Political Campaigns | The Institute for Justice Page 2 of 3

The most rigorous examination of this question to date studied turnout in a1l 50 states, controlling for a variety of

i negative effect on
tumout in legisiative efections. Looking specifically at Clean Ele:lions systems for legisiative candidates, we estimate
that they tead 1o a rediiction in turnout of 3bout two percen)

In another working paper, Miller studies Clean Elections in Maine and Conrnecticut and shaws that voters who have
almadytumedouttovmaremoraukdywuﬁavouma hegisiative race {rather than abstaining from that
panticular race) if at least one of the candicates has accepted public funds, Miller does not suggest that more voters
are heading to the polis as » result of Clean Elections, only that fewer voters are failing to cast votes in certain races,
and this effect is small—2 1.5 to 2 percentage point reduction if such ballot *rofl-off."[18] In fact, Miller focuses on
roﬂ-oﬂxnpmbeausehemnmmmtwbhcmn&noofmmaﬁvermwihﬁmtmt. *Even in the
fully funded siate legisiative elections, X Is voreaiistic to assume that down-ticket races alone can affect the number
of citizens who turn out to vote."{11]

The resuits of previous research an public funding and tumout, which had methodological limitations, are mixed.[12}
The stronpest evidencs, therefore, points to pudlic funding at best having a tiny positive éffect in reducing roli-off, and
at worst having a negative effect on turnout gverall.

There are at least two reasons why public funding maynctinaeasemmw.asrefoms promlse‘ Firit, public
funding programs may depress tumowt When the effects on bem-ou:,trusl
in gavernment and dtizens” mmmunmnammmwm lntumlowetmtwnout 2
publk funding may ead to spending reductions In competitive races, which may depress tumout compared to 2
privately funded campaign. Further research is necessary to examine these possibiities,

4. Does public funding 3 th 1 of eh
There is no consistent bady of scholarly research establishing that public funding

Some of electorat after Arizons and Maine mkmnud Clean Elections
programs—Dut & is not clear that Clean Eloctions was the cause. F aithough of
comipetitiveness increased, this was not the case for ail or even memostunpomntmeamnunts

Formmm,mwmmmmmmmmdmmmiwioromceawmmasbwmmsted
(thase where candidates have opponents) 3fter reform. This Is not surprising: ofdwebaslcpmdpmsofmmm
is that if you subsidize something, you get more of it. Pay politicians to run for office and more will, Data zise suggest
that thers are more races with narrow vote margins. But the same data show that incumbents bre reclected just
about a5 often after reform as bedare, 30 chollengers are no MoTe successiut 3t galning office, cantraiy to reformers’
hmm,mmmmmmmmnm In Arizona was “something of & disappointment to

i races in 2004 was the same as it was in
2000 (ubont 36 percent), dedmlng from a pon' 1990 racord our percent in 2002, '[13] Akhmgh such hefore-and-
afer snapshots ave instructive, it Is very difficult to determine whether Clsan Elections caused these changes. Other
facters may be at play, and these studies do not attempt to acoount for them. For exdmple, during the same time
period, Maine changed contribution limits in significart ways, and Arizora implemented tem Himits.

So what do statistics! studies that do attempt to contrel for such complicating factors show? Overall, there is limited
‘evidence that either Clean Elections or other public funding programs that offer only partial funding have appreciably
affected competitiveness, if we focus on measures llkeumvotzn\arohofreekmn . For axampie, two oo~
authors and I find tittle effect of public Riading prog on Mons note that
the modest positive effects of the laws on wﬁmmm,aswumwmm mukdysodhsipaee

pet buthls
has some {15] For instance, m«muwwommﬂmmgmm
Clean Elections law was in force~the first year, 200050 we. 80 not kiow If these resuits ave part of 3 pattern or
apply only to 2000. Economist Thomas Stratmana, in a study of 42 states, estimates that partial public funding In
Minnesota and Clean Elections in Maine reduce vote margins dramatically (by 15 percentage points) but have no effact
on incumbent reelection s4dtes.[16] However, Stratmann dows not control for unobserved of Immeasurable factors in
the states that may drive véte marging, such as the pool of quality candidotes, 5o these results may be tapping mose
than the effect of public funding. Finally, the GAD study finds no evidence that incumbent raelection rates in Maine
and Artzona were sffected by Clean Efections. Moreover, although the GAO determined that vote marging appeared to
decrease in recent years, they were not able to aturibute those declines to Clean Elections {17}

. Doas public funding reduce the percaption or reality of “special interest” influencs in politics? What
corruption?

Survey and interview evidenice does not suppart the claim that specst interest influence has been reduced In politics.

“The aforementioned GAO survey askiad Maine and Arizona mldenzs whether they believed Clean Elections has
reduced special interest it About the sameé Defieved that interest group nfluence
hudmaused—ﬂpmntinMatuandZ‘pefcemhAﬂ:oaa—asbelenandms«! 19 percant in Maine and
25 percent in Arizona. The GAD also Interviewed 11 candidates for office in both Maine and Arizona and asked them
about their parceptions of thie role of Interests in the wake of Ciean Elections. In Maihe, only four candidates believed
interast group influence had decreased, and all of these were publicly funded candidates. In Arizona, only two
candidates believed this to be the case, Resuits for interviews with inberest groups were not markedly different.[18}

For poiltical sclentists and economists, these results are not surprising. First, thiere is very little systematic evidence
affect the of electad officials.[15] Groups may have many motivations for
Qiving, but R Is not realistic to think that an elected officia) will change his or her vote on a piece of legisiation based

on a small contribution. In fact, if it were the case that money could move votes, political action

(PACs) would presumably max out their contributions to elected officials each year. Yet, conporate PACS rarely hit
donaﬁmcm&msummhd(mlsxond carmpaign contributions are only one way that interests can.
parcipate in the political process. Lobhylno, mm is an Important way that interest groups transmit
information about the Hkely ekaedmmoghaeansecbonsrecﬁvem
information.

Conclusicn

As Congress considers the Fair Elections Now Act and the U.S. Suprame Court decides whether 1o hear Arfzona
Freedom Ciub PAC v. Bennett on the merits of matching funds, mmwﬁmwwmwd\eeﬂeﬁs

of public funding systems and claims that they improve percep of g
ekmnltaces,wmoemmdmmmepompm«ss.lmh the
of soclal scientific evidence is ‘While id perfec:andshouldbcﬁgorously
mm:zed.klsmpomntmmmevmubrwgn(wmm &
Amendment concerns.

the tlaims and p made by public funding advocates with the actual evidence demonstrates that
publc:ﬁndﬂgmramsbmdewamdM,llany‘ofmebemupromsedbymermmm and they have
certainly not resukes in the and rebirth of

sought. On the other hand, the cost of such programs—not only in terms of their wegabve effect on the timing and

http://www.ij.org/about/3466 9/22/2010
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: nature of political speech in the states with such programs, but aiso in terms of wasted public resources—hes been
1 demonstrable and reai. In other words, public funding is a program that promises much, delivers little, and raises real
constitutionat and palicy oroeblems.

3[13Inprfmarydedons.mmmmsmawmmmemwpmxuymmmddaesspaxdmg ond &
fgovmmzmp,wmlamw«alm,meyueawmkdoﬂ the basis of funds raised beyond the cap. for both
: types of slections, independent groups’ spending in support of & privately funded candidate counts against that

. candidate’s cap.

(2} David M, Primo, Expert Report, McComish v. 8rewer, 605 F.3d 720 (9th Cir. 2010} (No. 10-15165).

- {3] U.S. Gov Accountability Office, GAO-10-390, Campaign Finance Reform: Experiences of Two States That Offered
* Full Public Funding for Political Candidstas 79-80 (2010).

{14} michae! Miller, Gaming Arizona: Public Monsy and Shifting Campaign Strategies, 41 PS: Pol, Sdl. & Pol. 527, 527~
32 (2008).

15) dd. 2t 528-29.

1 {6] David M. Primo & Jeffrey Milyo, Campaign Finance Laws and Poirtcal Efficacy: Evidence From the Stales, § Election
t L 3. 23, 23-39 (2006).

i[nwbkﬁmdﬁ:ahadmeﬁeaon to the quastion reg: g whether politics is too complicated.
¢ 18] U.$. Gov't Accountability Office, supra note 3, at 76, 101-02.

: (9] Jeffrey Milyo, David M. Primo & Makthew L. Jacobsmeler, Does Public Financing of State Election Campaigns
. Increase Voter Turnout? {2009) (working paper) (on file with authors).

i [10];::»& G. Mifler, Citizen Enaagmnt and Voter Bebavior in Puwdy Funded Elections (2010) (working paper),
available at

{11} 1d. at 8,

112} David M. Primo & Jeffrey Milyo, The Effécts of Campaign Finance Laws ont Turnout: 1950-2000 (2006) (working
¢ vape‘)(mﬂew!mawmrs), Donald A, Grass & Robert K. Goidel, The Statés of Campaign Finance Reform {2003).

1 {13} KennclhR Mayer, Timothy Werner & Amanda w:!luams DohlbﬂcFundklgPrognmsEnh ance Electoral
iR in The of Electoral an Politics 245, 259-60 (Michae! P,
: ﬁcoon\w&bhnSamphseds. 2006).

© {14} David M. Primo, Jeffrey Milyo & Tim Groseclose, State Campaign Finance Reform, Coimpetitiveness, and Pasty

i Advantage in Guberastorial Elections, in The Marketplace of Demacracy, Supra note 13, at 268, 268-85.

} {15] Neit Mathotra, The Impact of Public Financing on Electoral Competition: Evidence from Maine and Arizona, 8 State
i Pol. & Poty Q. 263, 263-81 (2009).

{16} Thomas Stratmann, The Effect of Public Financing on the Competitiveness of Elections (May 2009} {working

i paper} {on file with author),

: {1771 U.5. Gov't Accountabliity Office, supra nole 3, at 34, For a aritigue of the GAO study, see Michael G. Miller, After
; .the GAQ Report: What Do We Know Abotn Public Election Funding? (201!)} {working paper) available at
0.

hitp: /skes.aooake.

{18] U.S. Gav Accountability Office, supra note 3, at 73-75.

{ {19] Stephen Ansaisbehere, John M. de Figueiredo & Jaines M, Snyder, Jr., Why fs There So (Rtie Mongy in U.S.
; Politics?. 17 3. Econ, Persp. 105-30 (2003).

{201 Jeffrey Milyo, David Primo & Timothy Groséclose, Corporate PAC Campaign Contrituitions in Perspective, 2 Bus. &
).

| Pol. 75-88 (2000)
| [21) See, £.9., Fair Elections Now Act, 5. 752, 111th Cong. (2009); and Fair Elections Now Act, H.R. 1826, 111th
i Cong. {2009).
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A Small Donor Approach to Congressional Campaign Finance

Fair Elections Provisions

1. Candidate Qualifying and Seed Money
Candidates seeking to participate in Fair Elections collect
a set number of qualifying contributions of $5-$100 each
from their constituents plhus a baseline of $50,000 or more
in total contributions. Contributions provide seed money
to jump-start the candidate’ paign and are limited to
residents of the candidate’s home state.

2. Primary Funding
Qualifying candidates receive a Fair Elections start-up
grant to launch their campaign and additional matching
funds of $4 for every $1 raised from their constituents in
contributions up to $100 each. Matching funds are

Figure 1. Summary of Fair Elections Provisions

capped at a comp threshold, consistent
with historic spending levels and media market costs.
Qualifying candidates may raise additional unmatched
contributions up to $100 each on an unlimited basis.

ve Sp g

bl

General Election Funding

Participating candidates who win their party’s
nomination are eligible to receive competitive public
matching funds in the general election, supplemented
by $4-to-$1 public matching funds on in-state donations
of up to 3100 each. A competitive spending limit on
public funds is observed. Qualifying candidates may
raise additional unmatched contributions up to $100
each on an unlimited basis.

Provision House Senate

Contribution $100 primary $100 primary

Limit (indivs.}  $100 general $100 general

Qualifying 1,500 in-state 1,500 + 500 per CD in-

Contributions  $50,000 raised state; $50,000 +10%
of primary grant raised

Primary $360,000 grant + $500,000 grant +

Funding (est)  4:1 matching funds  $100,000 per CD +
4:1 matching funds

General $540,000 grant + $750,000 grant +

Funding {(est)  4:1 match funds $25Q,000 per CD +
4:1 matching funds

Public $900,000 grants; $1.25 miflion +

! match up to $1.8 $350,000 per CD

Limits (est.) million grant; match up fo

200% of grant

Figure 2: Sample Public Funding Levels, U.S. House

Total
Funding

General
Funding

Average In-state Primary
Contrib  Contribs* Funding

$30 2,000 $700,000  $1.1 million  $1.8 million
$60 2,000 $1milion  $t.4milion $2.4 million
$90 2,000 $1.2millon  $1.7 million  $2.9 million

Discounted Airtime and Public Deb
Participating candidates are eligible to receive discoun-
ted media rates for campaign communications in the
run-up to the primary and general election campaigns.
Media vouchers are also provided to participating
nominated candidates for use in the general election.
Candidates agree to take part in public debates.

ol

5. Administration and Review

An independent office of the FEC will be charged with
administering and updating the program. A five-
member board of Presidential appointees will lead the
office, with four members recommended by House and
Senate party leaders and the fifth member by consensus
of the original four. Qualifying requirements and
funding levels will be subject to review and amendment
after each election to ensure viability over time.

* Assumes each conlributor gives average amount in both primary and general;
excludes t-ot i butions above public limits

Funding Fair Elections

1. Cost Estimate
The estimated cost of the Fair Elections program for
House and Senate elections is $1-$1.5 billion per year,
depending on the level of candidate participation.

2, Funding Mechanism
The Senate bill calls for funding from a 0.5% surcharge on
government contracts in excess of $10 million. The
House bill calls for funding from 10% of the proceeds of
broadcast spectrum auctions.

JOIN US AT YOU STREET, A GROWING MOVEMENT FOR CAMPAIGN REFGRM + WWW.YOUSTREET.ORG
5 BICENTENNIAL SQUARE CONCORD, NH 03301 + TEL £03.227.0626 + INFO@YOQUSTREETORG

8/25/09
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September 22, 2010

The Honorable Dan Lungren
2262 Rayburn House Office Building
Washington, DC 20515

Dear Representative Lungren:

I am writing on behalf of the Center for Competitive Politics (CCP) to express concern over the
upcoming markup in the Committee on House Administration of H.R. 6116, the “Fair Elections
Now Act,” which would provide taxpayer funds for congressional races.

CCP is a nonpartisan, nonprofit organization focused on promoting and protecting the First
Amendment political rights of speech, assembly and petition. It was founded in 2005 by Bradley
A. Smith, former member and chairman of the Federal Election Commission.

Enclosed ig a policy brief written by CCP that analyzes a previous version of the Fair Elections
Now Act introduced in 2009 (H.R. 1826), which differs little from the current version of the bill.
This brief includes original research, academic studies, testimony from participants in similar
state programs, opinion polls, and official state reports by agencies that administer and oversee
these programs, It concludes that the program outlined in the Fair Elections Now Act would be
unlikely to meet its stated goals of reducing outside influence in elections, increasing the public’s
perception of Congress, or creating more opportunities for diverse candidates to run for office.

CCP believes that taxpayer funded elections are a threat to individual First Amendment rights
and a waste of taxpayer dollars. This week’s markup of H.R. 6116 also represents misplaced
priorities on the part of proponents of taxpayer funded elections, as it attempts to divert political
debate away from important and reasonable discussions and onto an expensive, new program
with scant evidence of success.

We would encourage members of the Committee to take a critical look at the experiences of

- states with taxpayer funded elections before moving forward with H.R. 6116, and we would be
happy to provide additional research as this debate continues. Should you have any further
questions regarding this bill or any other campaign finance proposals, please do not hesitate to
contact me at (703) 894-6822 or by email at Irenz@campaignfreedom.org.

Sincerely,
;’wm %

Laura Renz
Research and Government Relations Director

CC: Members of the Committee on House Administration

124 Wiest Sereet South, Ste 201 Alexandria, VA 22314 www.campaignfreedom.org  P: 703.894.6800 F: 703.894.6811
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INTRODUCTION

On March 31, 2009, Senators Arlen Specter (D-
Pa.) and Dick Durbin (D-I11.) and Representatives
John Larson (D-Conn.) and Walter Jones (R-N.C.)
introduced almost identical bills in the House and
Senate to establish taxpayer financed campaigns
for Congressional races. H.R.1826 and S, 752,
known as the Fair Elections Now Act, seek to
establish a system of public funding to combat
the “undermining of democracy by campaign
contributions from private sources.™

The sponsors of the legislation, and the “good
government” groups advocating for its passage
have focused on the perceived ills of the current
fundraising system, and also stories from states

h s di

-3

with similar taxpayer fi

Maine, Arizona, and Connecticut.

Careful analysis of these programs shows the
claimed successes do not exist other than in
the rhetorical excesses of the campaign finance
regulation community. Far too often, euphemisms
and wild exaggeration substitute for the close
scrutiny that should be applied to the purported
benefits of taxpayer fi d political ¢

PaiLl

Fairly Flawed aims to provide to Congress with
relevant research and analysis with the hope that
it will inform and educate Members and their
staff as they consider the Fair Elections Now

1 HR. 1826, 111th Cong. §101(a) (2099). The fanguage of
8. 752 is identical.

113

Act. It draws on original research done by the
Center for Competitive Politics (CCP) as well
academic studies, public opinion polls, legislative
reports, testimony by participants in similar state-
official reports by state and

level programs, and
icipal ies that ad

and oversee

T £

similar programs.

Fairly Flawed examines, to the extent possible,
the seven policy goals described in the “Findings
and Declarations” of H.R.1826 and S. 752 and
compares these goals with the actual experiences
of states and cities with similar programs. Because
the goals are often somewhat vague and imprecise
and rely primarily on euphemisms, slogans, and
rhetoric, we have done our best to discern what the
specific anticipated outcomes are in each goal.

A similar approach was taken in New Jersey, where
CCP compared the goals of that state’s 2007 pilot
project with the actual results. This comparison
provided legislators with the information they
needed to fully assess a proposal to extend and
expand the program, and contributed to the ultimate
decision to reject further taxpayer financing for
legislative candidates.

The remainder of this report provides a brief
summary of the Fair Elections Now Act and the
goals of the act as described in the “Findings
and Declarations” section of the bill, followed by
analysis of each of these goals and our conclusions.

Fairly Flawed: Analysis of the 2009 Fair Elections Now Act (H.R.1826 and S. 752)
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SUMMARY OF FAIR ELECTIONS NOW ACT

The Fair Elections Now Act (8. 752 and H.R.
1826) was introduced in the Senate by Sens. Dick
Durbin (D-1I1.) and Arlen Specter (D-Pa.) and in
the House of Representatives by Reps. John Larson
{D-Conn.} and Walter Jones, Jr. (R-N.C.). The bill
would allow federal candidates to receive taxpayer
funds for their campaigns. The key provisions
include:

Candidates would be limited to contributions
of no more than $100 for each of the primary,
qualifying, and general election periods.

.

Candidates for the U.S. House of Representatives
would have to gather 1,500 contributions from
people in their state and raise a total of $50,000.

U.S. Senate candidates would need to raise
2,000 contributions plus an additional 500
contributions per congressional district in
the state. The doilar amount raised would
need to total 10% of the Fair Elections
funding available to primary candidates.

Housecandidateswhoqualifyreceivealump-sum
payment of $360,000 in taxpayer funds for the
primary, and if they win their primary will receive
an additional $540,000 for the general election.

-

Senate candidates who qualify receive a lump-
sum payment of $500,000 plus another $100,000
per congressional district for the primary,
and $750,000 plus another $150,000 per

congressional district for the general election.

Donations of $100 or less from in-state
contributors would be matched on a four-to-one
basis — four dollars in taxpayer funds for every
one dollar from in-state contributors. Total
matching funds are capped at two times the total
fump-sum payments.

Senate candidates who win their primaries
will receive a $100,000 voucher for each
congressional district in their state to pay for
broadcast advertising, while House candidates
receive a single $100,000 media voucher.
Vouchers can be exchanged for cash with
their national political party committee.

Candidates also receive a 20%
discount on broadcast advertising rates.

Cost estimates vary by expected participation,
ranging from several hundred million doflars to
potentially three or four billion dollars per cycle.

CENTER FOR COMPETITIVE POLITICS
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SUMMARY OF POLICY GOALS

H.R. 1826 lists seven ways in which publicly
funding campaigns will lead to the “enhancement
of democracy.”? They include the following:

(1) Reducing the actual or perceived conflicts
of interest created by fully private financing of
the election campaigns of public officials and
restoring public confidence in the integrity and
fairness of the electoral and legislative processes
through the program which allows participating
candidates to adhere to substantially lower
contribution limits for contributors with an
assurance that there will be sufficient funds for
such candidates to run viable electoral

Members through the matching of small dollar
contributions;

(4) Potentially saving taxpayers billions of dotlars
that may be (or that are perceived to be) currently
allocated based upon legislative and regulatory
agendas skewed by the influence of campaign
contributions;

(5) Creating genuine opportunities for all
Americans to run for the House of Representatives
and encouraging more competitive elections;

palg

(2) Increasing the public’s confidence in the
accountability of Members to the constituents
who elect them, which derives from the programs
qualifying criteria to participate in the voluntary
program and the conclusions that constituents
may draw regarding candidates who qualify and
participate in the program;

(3) Helping to reduce the ability to make large
campaign contributions as a determinant of a
citizen’s influence within the political process by
facilitating the expression of voters at every level
of wealth, encouraging political participation,
incentivizing participation on the part of

2 H.R. 1826, 111th Cong. §101(b) (2009). The text of 8.
752 is substantively identical.

(6) Encc
process by citizens of every level of wealth; and

participation in the electoral

the incessant

preoccupation with raising money, and allowing

{7y Freeing Members from

them more time to carry out their public
responsibilities.

Fairly Flawed: Analysis of the 2009 Fair Elections Now Act (H.R.1826 and S. 752) 3
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ANALYSIS OF GOAL 1
Sec. 101(bX(1)

Reducing the actual or perceived conflicts of interest created by fully private financing
of the election campaigns of public officials and restoring public confidence in the
integrity and fairness of the electoral and legislative processes through the program
which allows participating candidates to adhere to substantially lower contribution
limits for contributors with an assurance that there will be sufficient funds for such
candidates to run viable electoral campaigns

The language in this goal plainly indi that

H . the ption that campaign

the sponsors of the legislation feel that pai
contributions above a

contributions influence legislators® votes is not
supported by research.

certain  threshold, or
from certain individuals,
create a conflict of
interest for legislators
that leads to pﬁblic
policy decisions based
not on the best interests
of the public, but instead
reflects the interests of

contributors.?  If true,

A substantial majority of
academic research on the
subjeet has shown that there
is little connection between
contributions and legislative

votes or actions

A substantial majority
of academic research
on the subject has
shown that there is little
between
contributions and

connection

legislative votes or

actions.

A 2004 study by

such conflicts of interest
and improper influence
would be removed if elected officials relied upon
taxpayer dollars for their campaigns rather than
private contributions.

3 Note that the sponsors must believe, therefore, that
current federal contribution limits — which prohibit

Massachusetts Institute
of Technology
professors  Stephen Anselobehere, James M.
Snyder Jr., and Michiko Ueda, reviewed 40 peer
reviewed studies on the effects of contributions
on legislative behavior, and found that “the large
majority of studies find no significant effects of
hard money contributions on public policy...™

corporate and union contributions and limit individuals to
an amount that, in inflation adjusted terms, is less than 60
percent that of 1974, are insufficient to offset this public
perception.

4 Stephen Ansolabehere, James M. Snyder, Jr., and
Michiko Ueda, Did Firms Profit from Saft Money?, 3
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The study then went on to find that even six figure
soft money contributions by corporations had
no noticeable impact on corporate profitability,
concluding, “we are not in a world of excessively
large returns to campaign contributors.’

Another MIT study similarly found that
“legislators’ votes depend almost entirely on
their own beliefs and the preferences of their
voters and their party,” and “contributions have
no detectable effects on

politicians’ vote,” and they conclude instead that
“just like voters, contributors appear able to sort
into office politicians who intrinsically value the
same things that they do,” and donate to those
candidates accordingly.*

One study specifically addresses the question
of whether moving from privately-funded to
taxpayer financed campaigns leads to a shift in
the way elected officials vote. Examining Arizona

legistators elected

legislative behavior.”®
Political scientists
Stephen Bronars and
John Lott also found that
campaign contributions
are driven by ideology.
and  that
vote according to their

legislators

own beliefs, their party
foyalty, and the views

of their constituents

The Fair Elections program

is likely to primarily benefit

incumbents, with few non-
incumbents able to qualify for
funding and an increased role
for organized interest groups

supporting favored candidates

with taxpayet dollars,
concluded
that legislators funded

researchers

with taxpayer dollars
“voted no differently
from legislators
accepted ’

who
private
contributions.™

For reasons explained in
detail in the discussion
of Goals 5 and 7, the

— not contributions.”
Their

reject the notion that campaign contributions buy

tests  “‘strongly

Election L. J. 193 (2004).

5 Ibid

6 Stephen Ansolabehere, fohn de Figueiredo, and
James M. Snyder Iv., Why Is There So Little Money in
U.S. Politics 17 J. Econ. Perspectives 105 (2003).

7 Stephen G. Bronars and John R. Lott, Do Campaign
Donations Alter How a Paolitician Yotes? Or, Do Donors
Support Candidates Who Value the Same Things That
They Do?, 40 J. LAW & ECON. 317, 346-47 (1997).

Fair Elections program
is likely to primarily
benefit incumbents, with few non-incumbents
able to qualify for funding and an increased role
for organized interest groups supporting favored
candidates. If this is correct, it is extremely
unlikely that Fair Elections will “restore public
confidence in the integrity and fairness of the

8 Ibid at pp. 346-47

9 Robert J. Francosi, Is Cleanliness Political Godliness?
p. 16, November 2001, Goldwater Institute.
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electoral and legislative [process],” and may even
erode such confidence.

In fact, FENA’s four-to-one matching formula for
putting taxpayer money into elections could well
become a source of corruption or the appearance
of corruption in and of itself. As former Federal
Election Commission Chairman David Mason
notes, “the presence of matching funds provides
a dramatically increased incentive for conduit
contributions: the returns of the illegal scheme
are increased by the government match... With
government subsidies of 400 or 500% of small
contributions, it is all too easy to imagine an
ACORN-like scheme in which an army of street-
fevel fundraisers are paid bounties to find small
donors with no questions asked.”™

Additionally, the complexity of the law itself creates
new, if often inadvertent violations, which are then
reported as themselves a form of “corruption.”

Research on public attitudes suggests that campaign
finance regulations have not correlated with greater
public confidence in electoral and legislative

institutions or greater voter turnout.!! Indeed, some

10 David M. Mason, No Cure for Corruption: Public
Financing Under Constitutional Constraints, 10 Engage 89,
91 (2009).

11 Beth Ann Rosenson, The Effect of Political Reform
Measures on Perceptions of Corruption, 8 Election L. J. 31,
42 (2009) (“one of the key rationales for [campaign finance}
reforms — decreasing perceptions of corruption ~ is not
borne out by this research”); David M. Primo and Jeffrey
Milyo, Campaign Finance Laws and Political Efficacy, 5
Election L. J. 23 (2006) (studying public opinion in states
and concluding, “the effect of campaign finance laws fon

ions of d ic rulej is imes perverse,

percep

researchers have argued that reform laws create and
increase cynicism and mistrust.”? This is discussed
further in the following analysis of Goal 2,

Thus, the end result is that FENA could well
contribute to, rather than reverse, the decline in
public confidence in the electoral and legislative
processes.

rarely positive, and never more than modest™); David M.
Primo, Public Opinion and Campaign Finance: Reformers
Versus Reality, 7 Independent Review 207 (2002).

12 Donald A. Gross and Robert K. Goidel, The States of

Campaign Finance Reform (The Ohio State University Press

2003).
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ANALYSIS OF GOAL?2
Sec. 101(b)2)

Increasing the public 5 confidence in the accountability of Members to the constituents
who elect them, which derives from the programs qualifying criteria to participate

in the voluntary program and the conclusions that constituents may draw regarding
candidates who qualify and participate in the program

There is little evidence to support the idea that the
Fair Elections Now Act will achieve the goal of
improving public confidence in Congress.

In a system of representative democracy, elected
officials are ultimately held accountable by voters
who decide whether they deserve re-election
or not. However, the high level of incumbency
retention has been cited by some as a cause of
concern regarding accountability and a main
justification for expanding these programs.®

Building on the belief that high incumbency
retention rates signify a lack of accountability,
proponents of the Fair Elections Now Act
suggest that taxpayer
political campaigns will lessen the advantages

adopting financed
of incumbency and lead to lower incumbent re-
election rates.™

13 Public Campaign, “The Challenge of Incum-
bency,” available at http:/www. publ;campangn org/
blog/2006/07/3 1/the-chall 3 see also

But the actual experience of those few states and
cities that operate such programs do not support
this idea. Arizona and Maine each enacted so-
called “clean elections” laws effective with the
2000 elections. Incumbent re-election appears to
have fallen in the Arizona State House in the 2002
and 2004 elections, but by 2006 it was back to
its normal high rate. The Arizona Senate has seen
little change. In Maine, incumbent re-election
rates appear to have held relatively steady, aside
from a temporary decline in the 2004 Senate
elections, which disappeared in 2006."

MecCatlister, KTUU Television, Sept. 3 2007, http://
www.ktuu.com/Global/story.asp?s=7021009 and “Prop
89," Kathay Feng and Deborah Burger, Orange County
Register, Oct 15, 2006, hnp Ihwww.ocregister.com/ocre-
d icle_1312156.php. One
academlc study supports this ﬁndmg Neil Malhotra. The
Impact of Public Fi ing on Electoral Comp
Evidence from Arizona and Alame, 8 State Politics and
Policy Quarterly 263 (2008).

15 Comparisons of Arizona's and Maine’s incumbent
re-election figures are complicated by the fact that both
states 1mposed term fimits at the same time as their “clean

Connecticut Office of Legislative Research, “Survey of
Research on the Impact of Public Financing,” August
2005, available at http://www.cga.ct.gov/2005/rpt/2005-
R-0620.htm

14 “Group works for publicly funded politics”, Bilt

il began. Term fimits are likely to de-
crease incumbent re-election rates over time because they
incumbents have less time in office to build the prlmary
natural ad ge of i b /, name ion. See
also United States General Accounting Office, Campaign
Finance Reform: Early Experience of Two States That
Offer Full Public Funding for Political Candidates, May

Fairly Flawed: Analysis of the 2009 Fair Elections Now Act (H.R.1826 and S. 752) 7




2000

T

Incumbent Retention Rates for Arizona'®
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92 0
2002 70 37
2004 81 96
2006 9% 87

Incumbent Retention Rates for Maine"’

2000 88 91~
2002 84 [5
2004 83 73
2006 83 90

Similarly, in Connecticut, where “clean elections”
began in 2008, the Office of Legislative Research
reports that “in 2006, 100% (32 of 32) of Senate
incumbents won reelection, while in 2008, 96.9%
(31 of 32) won reelection. Likewise, 95.7% (133
of 139) House incumbents won reelection in 2006
while in 2008, 95.4% (125 of 131) won.™*®

New York’s record on incumbent re-election
rates is little better. In the most recent 2005 city
elections, 43 of 44 incumbent city council members
won."” The only incumbent to lose his re-election
campaign was Allen Jennings, who was accused of
discrimination and h by staff b
and was fined tens of thousands of doflars by the
Campaign Finance Board for his 2001 campaign.
Jennings was defeated by a former city council
member who had been term-limited out of office in
2001.%*

As for public trust in government, political scientist
David Primo writes that “...data show in two
ways that rising campaign spending was not the
cause of public mistrust of government,”™  and

18 The Citizens’ Election Program: A Comparison of the
2006 i

2003 (noting that many factors, such as term limits, redis-
tricting, and more affect competitiveness, and “it is difficult
to separate or disassociate the effects of these factors from
the effects of the public financing programs,” but finding no

notable increase in competitive measures).

16 Author’s calculations using data from The Wiscon-

sin Campaign Finance Project, available at hitp://campfin.

polisei.wisc.edu/ArizonaData.asp.

17 Author’s calculations using data from The Wiscon-

sin Campaign Finance Project, available at hitp:/campfin.

polisci.wisc.edw/MaineData.asp.

lative Races With The 2008 Races, Kristen Sul-
livan, C icut Office of Legislati h, Feb. 9,
2009, http://www.cga.ct.gov/2009/rpt/2009-R-0099 htm.

19 Public Dollars for the Public Good: A Report on the
2005 Elections, p. 20, New York City Campaign Finance
Board, 2006, htp://Avww.nycctb.info/PDF/per/2005 _
PER/2005_Post_Election_Report.pdf.

20 Ibidatp. 23

21 Primo, David M. “Public Opinion and Campaign Fi-
nance: Reformers Versus Reality,” The Independent Review,
v.VI, 0.2, Fall 2002, 2002, pp. 207- 219, pg 211, available at
http:/ww h du/college/psc/primo/primoindrev.pdf.
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that in terms of poliing public trust in government
in response to specific reforms, “the public seems
to favor almost any reform simply in the name of

121

contributions to candidates with taxpayer funds
is unlikely to improve citizens’ confidence in
government: partisan and ideological differences

reform.™  Professor Primo concluded that, “trust  were the primary factors leading to citizens’
in government is not linked to belief that their elected
paign spending.” officials favored so-
Public opinion polls conducted | called special interests

Public opinion polls and party leadership
conducted after New Jersey's after New Jersey’s public over constituent
public financing  pilot interests.? if a

programs showed that there
was no increase in favorable
public opinion about their
legistature.  In 2005, 75%
of respondents said they
trust the state legislature fo

financing pilot programs
showed that there was no
increase in favorable public

opinion about their legislature

voter’s  partisanship
vis the officeholder’s
party affiliation is the
primary
of the perception of
then the

determinate

corruption,

do what is right “only some
or none of the time,” and in
2007 that had increased to 80%. The poll concluded
that “to the extent... Clean Elections [are] designed
to foster confidence in elections and govemance...
much more work remains.”?

Research by the Center for Competitive Politics on
New lersey’s 2007 “clean elections” pilot project
provides one possible reason why replacing private

22 Ibidatp.212

23 Ibid at p. 203. See also citations at footnote 11 for stud-
fes indicating no beneficial effect, and i harmful
effects, of public financing on public confidence and trust.

24 Rutgers Eagleton Institute of Politics, “Public
Attitudes Toward the Clean Elections Initiative,” Nov.
2007, p. 2, available at hitp: poll.ruigers.edu/poll
CE_FinalReport_1 1_07.pdf.

25 ibidatp. 3

manner in which the
officeholder
his campaign will matter little.””

financed

Moreover, it will be difficult to improve public
opinion if citizens are broadly unaware of the Fair
Elections program and the supposed benefits it
provides. According to the most recent available
data, half of Arizona citizens were unaware of

26 Special Interests, Partisan Pouts, and the Usual Sus-

pects, p. 9, Sean Parnell, Laura Renz, Sarah Fatkenstein,

Center for Competitive Politics, February 2009, http:/www.
campaignfreedom.org/docL.ib/20090223_SRINJ.pdf.

27 See also Nathaniel Persily and Kelli Lammie, Percep-
tions of Corruption and Campaign Finance: When Public
Opinion Determines Constitutional Law, 53 U. Pen. L.
Rev. 119 (2004) (finding partisan identification of voters vis
officeholders to be a primary determinant of perceptions of
government corruption),
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that state’s program,” and among the half who
are aware of the program roughly 20 percent and
possibly moredid notknow what the program does.”
More than a third of those familiar with the program
gave “unfavorable,”

who qualify and participate in the program,” such
a goal potentially raises issues of whether the state
is attempting to endorse certain candidates, Effort
by the government to educate and inform citizens

about the program and that

“very unfavorable,” or

Effort by the government to

create the impression that

“not sure” as responses participating  candidates
when asked for their educate and inform citizens are somehow preferable
opinion of the program.*® to non-participating
This suggests widespread about the program and that candidates could raise
ignorance, indifference, concerns that the state

or opposition to the
Arizona program after

create the impression that

participating candidates are

is attempting to dictate
electoral outcomes.”!

five  election  cycles, somehow preferable to non-
making the program In just such an effort to
unfikely to  improve participating candidates could raise  public awareness
public opinion. raise concerns that the state is of . “clean elect{ons” and
guide “conclusions that
Regarding “the attempting to dictate electoral ¢ may draw,”
conclusions that New Jersey's 2007 pilot
constituents may draw outcomes project identified “clean
garding candid elections” candidates on

28  Awareness and Attitude Study, January 2006, p. 2, pre-
pared for the Arizona Citizens Clean Elections Commission,
conducted by Behavior Research Center. Note that after
2006, sub; studies d out survey respond

who were not aware of the program.

the ballot and also ran
radio, television, and newspaper ads promoting the
program.® These ads included language suggesting
that the program would “take special interest money
out of the election process™ and similar language

29  Statewide Voter Survey, De ber 2008, p. 6, prepared
for the Arizona Citizens Clean Elections Commission, con-
ducted by Behavior Research Center. 58% of those who said
they were “not very familiar” with the program responded
“don’t know” when asked what the program did, and 26%
gave answers that were wrong, These questions were only
asked of the 26% of all survey takers who said they were
“not very familiar” with “clean elections, it is possible

31 InCookv. Gralike, 531 U.S. 510, 525 {2001), the
Supreme Court struck down a provision in Missouri that
identified on the batlot which candidates supported a spe-
cific term limits law and which did not, including language
stating that those who did not had “disregarded voters in-
structions on term limits.” (“Article VIH is plainly designed

{likely?) that some number of those di

familiar” or “very familiar™ in fact do not understand what
“clean elections™ do, increasing the number of citizens who
are unaware of the program and what it does,

30 tbidatp. 7

to favor candidates who are willing to support the particular
form of a term limits amendment ... and to disfavor those
who ... oppose term fimits”).

32 New Jersey Election Law Enforcement Commission,
hitp:/Awww.njcleanelecti dvertising.html
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suggesting that citizens should prefer candidates
who participate in the program.®

Discussing the identification of “clean elections”
candidates on the ballot in New Jersey, the Center
for Government Studies notes that, “The ‘clean

Adidate® d,

electionsc ion raisescc ional
issues... [it] may be found to support participating
candidates, and therefore... the state would be
regulating an electoral outcome.™ Running ads
touting the benefits of

the program that suggest

123

participate in the program would suffer is a very
real one. For example, a 2005 report by the New
York City Campaign Finance Board, which has
administered a matching program since the late
1980’s, stated that in their experience, “For many
candidates, declining to join the program generated
negative press and editorial attention.”*

There is little to suggest that taxpayer financing
programs are capable of improving the public’s
perception of Congress.

positive  attributes  of
patticipating  candidates
may also raise similar
concerns. of, or opposed

Such public education and program

Arizonans after 10 years seem

largely indifferent to, ignorant

Arizonans after 10 years
seem largely indifferent
to, ignorant of, or opposed
to that state’s program,
hardly
program that will increase
public confidence. Public

to that state’s indicative of a

promotion of the program
also  may
the supposed voluntary nature of the program.
By encouraging constituents to draw positive

undermine

conclusions about candidates who participate in
the program, and, one can safely

education efforts could
be undertaken to promote
awareness, understanding, and support for the
program, but would potentially raise constitutional
concerns about whether the government is

negative
conclusions about candidates who chose to fundraise
traditionally, the Fair Elections program potentiaily
imposes a burden on the decision by a candidate not
to participate in the program.

The danger that candidates choosing not to

33 Ihid

34 Jessica Levinson, Public Ce ign Fi - The

pting to “dictate electoral outcomes™® and
push unwilling candidates into the program.

New Jersey Legislature, A Pilot Project Takes Flight, p. 26,
Center for Government Studies, 2008, available at: http://
www.cgs.org/images/publications/cgs_nj_leg_final_081308.
pdf.

35 fbidatnote 19,p.6

36 Ibid at note 33
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ANALYSIS OF GOAL3
Sec. 101(b)(2)

Helping to reduce the ability to make large campaign contributions as a determinant of
a citizen's influence within the political process by facilitating the expression of voters at
every level of wealth, encouraging political participation, and incentivizing participation
on the part of Members through the matching of small dollar contributions

The assumptions at the core of this goal ignore both
recent political realities and established trends in
voter participation through monetary contributions,
and contributions of time and talent during the
campaign period, and through Election Day.
There are a number of ways citizens can, and do,
participate and have an influence on the political
lusion that eli

process, and the c ing the

ability to contribute larger sums of money will
increase voter participation in the political process
is simplistic and incorrect.

The most common form of political participation
is voting, and increased turnout is often cited as a
benefit of taxpayer fi d political igns.”

palpt

The ption that impl ion of the Fair
Elections Now Act or similar measures will
increase voter turnout is not supported by evidence,
as shown in Maine and Arizona, the two states with
the fongest history of such programs. Maine’s voter

37 Common Cause, “The Benefits of Clean Elec-

tions Reform,” available at http://ww
org/atf/cf%7BFB3C17E2-CDD1-4DF6-92BE~
BD4429893665%7D/CLEAN%20ELECTIONS%20BEN-
EFITS.PDF.

turnout averaged 60.8% in the years before “clean
elections” were adopted, and has averaged 63.4%
since, for an increase of 4.3%. Arizona’s turout has
increased a more significant 7.4% over that same
time period, from 43% before “clean elections” to
46.2% since.

National turnout has increased over the same period,
averaging 45.4% from 199G through 1998 and 51.2%
since 2000, for an increase of 8.4%. Maine began
with a turnout rate considerably above the national
average, so raising that rate should be more difficult.
But by that same reasoning, Arizona’s turnout rate
at the time “clean elections™ were implemented was
below the national rate, suggesting Arizona should
have been able to increase voter turnout faster than
the national average. In fact, both “clean elections™
states have lagged national voter turnout growth
since they began providing taxpayer dollars to
political candidates.
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Turnout Figures for 1990-2008*

The language of Goal 3 also suggests a desire to
limit giving “as a determinate of political influence”
by those citizens capable of making larger donations
than the $100 limit that Fair Elections candidates are
allowed to solicit. This effort is directly contrary to
the Supreme Court’s holding in Buckley v. Valeo®
and Davis v. Federal Election Commission*® that
restrictions on political speech, in the form of

Goal 3 also ignores the fact that there are other ways
citizens can have influence in the political process
besides contributing financially. Volunteers are a
key component of almost every campaign, and can
play a decisive role in who wins or foses on election
day. Many credit the efforts of 85,000 volunteers
in Ohio for delivering that state’s electoral votes to
George W. Bush in 2004, and President Obama’s
2008 victory in both the Democratic nomination
contest and the general election were fueled in large
part by an energetic volunteer base.*®

38 George Mason University. United States Elections Proj-
ect: Voter Turnout, available at httj jons.gmu.edu/vot-

2000% - LeT 54957 campaign finance limits, cannot be based on a desire
2002, 519% 40% to silence some voices in order to enhance others.
2004*. 3% 6%
3006 3 3% 40% . .

- The Fair Elections Now
2008% T 56% 62%

Act is likely to increase
the funding available to
independent groups, who
would no longer have to
compete with candidates for
the contributions of politically-
minded citizens beyond the

$100 limit

83 lSS&s‘books) descnbes several key roles that frequently
fill in campaigr ions. Among those listed

er_turnout.him, Asterisk denotes presndenual election year.

39 Farhi, Paul and James V. Grimaldi, GOP Won With
Accent On Rural and Tradmonal Nov. 4, 2004 Washmg—

are phone bank volunteers, precinct captains, poll watchers,
canvassers, get-out-the-vote drivers, event hosts, researcher,
and di As any ful for
ofﬁcc knows, these j just touch the surface of all the many

ton Post, hitp:thww {2
A23754-2004Nov3.htm},

40 The Campaign Manual, dubbed the “benchmark of
the campaign industry,” by consultant Mary Matalin, (See
Amazon.com, http//www.amazon.com/gp/product/product-
description/0942805100/ref=dp_proddesc_0%ie=UTF8&n=2

p roles fill. $.J. Guzzetta, The
Campmgn Manual, 7th Edition, pp. 238 — 246, Linus Publi-
cations, 2006,

41 424 U.8.1(1976).

42 554 4.8, 128 S. Ct. 2759 (2008).
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s " 11
nal

this  serious

Beyond
however, this goal is unlikely to be

o
¥

fived b

to the politically-oriented spending of

Americans.

donors capable of making gifts larger than $100
who wish to support certain candidates remain free
to contribute to political parties and committees,
political action committees, and groups that engage
in independent expenditures. Ironically, the Fair
Elections Now Act is likely to increase the funding
available to such groups, who would no longer have
to compete with candidates for the contributions of
politically-minded citizens beyond the $100 limit.

For example, since public financing began in Maine
in 2000 the total independ:
expenditures has risen 323%.% Contributions to
these groups come from citizens from every level
of wealth who frequently are prohibited, as they
would be under this legislation, from giving more
than a small contribution to candidates.

spent on

California’s expetience with contribution limits is
also instructive. Previously unlimited contributions
were capped for the first time at $1,000 for the 2002
election. By 2006, independent expenditures on
legislative races had increased by 6,144% over the
2000 election, the last without contribution limits.*

Finally, the explosion in so-called 527-groups in
the 2004 election cycle in the wake of McCain-~
Feingold should serve to warn against efforts

43 Maine Commission on Governmental Ethics and Elec-
tion Practices, “2007 Study Report: Has Public Funding
Improved Maine Elections?” p. 40.

44  California Fair Political Practices Commission. “In-
dependent Expenditures: The Giant Gorilla in Campaign
Finance”, p. 9, May 2008.

There is also little reason to believe that the Fair
Elections Now Act will noticeably alter the
demographics of who gives to candidates. This is
explored further in the discussion of Goal 6.
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ANALYSIS OF GOAL 4
Sec. 101(b)(4)
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Potentially saving taxpayers billions of dollars that may be (or that are perceived to
be) currently allocated based upon legislative and regulatory agendas skewed by the

influence of campaign contributions

There are a number of studies cited earlier in this
briefing indicating that there is no relationship
between campaign contributions and “quid pro quo”
favors done by politicians.”* Assuming the bulk of
research on this topic is correct, there is no reason
to believe the Fair Elections Now Act would save
any dollars. FENA would be a net loss to taxpayers
because of the billions of public dollars given to
politicians for their campaigns each election cycle.

In fact, the actual experience of Maine and Arizona
since they implemented their taxpayer financing
programs is directly contrary to the idea that FENA
will save taxpayer money. If the assumptions of
the Fair Elections Now Act and the similar state
“clean elections” programs are correct, we would
expect to see evidence supporting this claim in the
spending patterns of these two states. Specifically,
we should see declines in spending growth in both
states relative to the national average.

Instead, since implementing “clean elections™
expenditure growth in both states has exceeded
that of the rest of the nation, while before adoption
of “clean elections™ both Arizona and Maine were

45 See footnotes 4,6,7,and 9.

below the national average in expenditure growth
The fact that Arizona is facing the second largest
budget deficit in the U.S for fiscal year 2010 also
does not bode well for claims of improved fiscal
responsibility in “clean elections” states.”

As recent coverage and commentary on so-
called “pork barrel” spending and earmarks have
demonstrated, elected officials have no shortage
of reasons to approve spending for what may be
questionable projects. A recent op-ed noted that
Congressman John Murtha is ...a major dispenser
of appropriations earmarks... [that ean] him
accolades in his home district, where a banner reads
“We Support John Murtha. He Delivers for Us,"™*

46 Center for Competitive Politics. “Do Taxpayer-Funded
C: igns Save Taxp Dollars?” L
at hitp://ww fi

by sis-d-di

funded.

detailfi y pay
taxpayer-dollars.

47  Center on Budget and Policy Priorities, “State Budget
Trouble Worsen,” June 29, 2009, available at http:/www.
chpp.org/cms/index.cfm?fa=viewdid=711. Based on per-
centage of deficit compared to total budget.

48 Monica Youen, “Fair Elections: Ending the Earmark
Game,” Roll Cali, May 7, 2009, http://www.rollcail.com/
issues/54_127/guest/34668-1.html.
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Another prominent elected official, former Senator
Hillary Clinton, stated that she was “...very proud
of my earmarks. It’s one of the reasons I won 67
percent of the vote, because I took care of my
people.”™®

While such accolades may or may not produce
tangible votes for incumbents,® there can be little
doubt that the belief that such spending helps
incumbents will provide a significant incentive for
elected officials to engage in questionable spending
regardless of the funding source for their campaigns.

Similarly, as discussed below under Goal 7, many
officeholders are highly likely to “outsource” their
fund g to well-organized interest groups.
There is little reason to believe an officcholder
allegedly unable to resist showering federal largesse

on campaign contributors will prove any more
resistant to organized interest groups who provide
significant support to their campaigns by helping
to raise the Qualifying Contributions and Qualified
Small Dollar Contributions necessary to qualify for
millions in taxpayer dollars.

49 Wereschagin, Mike; Brown , David; and Salena Zito,
“Clinton: Wright ‘would not have been my pastor,”” March
28, Pittsburgh Tribune-Review, http://www.pittsburghlive.
com/x/pittsburghtrib foreaking/s_S$58930.html.

50 Bickers, Kenneth; Evans, Diana; Stein, Robert; and
Wrinkle, Robert, “The Electoral Effect of Credit Claiming
for Pork Barrel Projects in Congress,” presentation at the
‘Workshop on Elections and Distribution, Yale University,
Oct. 26-27, 2007, casting doubt on the effectiveness of gov-
emment spending providing a benefit to officeholders, and;
Levitt, Steven D. and Snyder, James M., “The Impact of
Federal Spending on House Election Outcomes,” Feb. 1997,
The Journal of Political Ec ipporting the i

that government spending provides benefits to officeholders.
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ANALYSIS OF GOAL S
Sec. 101(b)(5)

129

Creating genuine opportunities for all Americans to run for the House of Representatives
(or Senate) and encouraging more competitive elections

Despite claims that “average citizens” are somehow
empowered to run for office under taxpayer financed
political campaigns, the Fair Elections Now Act
is far more likely to simply provide significant
taxpayer subsidies to incumbents,
candidates, and candidates backed by their party

establishment and well-organized interest groups —

celebrity

in other words, the same candidates that are able
to run with little difficulty under today’s system of
voluntary, private contributions from citizens to
candidates they support.

This is primarily because of the extraordinarily
high qualifying standards that candidates would be
required to meet in order to receive taxpayer dollars

under this program,

The Fair Elections Now Act requires candidates for
the U.S. House of Representatives to raise a tota of
$50,000 from 1,500 residents of the state they are
running in, and to do this in only 4 months while
accepting contributions of no more than $100.5
The requirements for Senate candidates are higher:
and vary by state, between 2,500 contributions (AK,

51 HR. 1826, 111th Cong. §512 (a) (2009).

DE, MT, ND, SD, VT, WY) and 28,500 (CA).*

These requirements would be extremely daunting
for all but incumbents, celebrity candidates with
high name recognition and media coverage of their
candidacies, and those with substantial backing
from political parties and major organized interest
groups.

In particular, the low [imit of $100 on individual
contributions to candidates participating in the Fair
Elections Now Act would make it nearly impossible
for most challengers to raise the extremely important
carly money needed to launch a viable campaign.

Former Republican National Committee Finance
Chair Rodney Smith refers to campaign fundraising
asan“industry like any other which requires a capital
investment in order to go into production.”™ The
capital investment is necessary for any candidate to
begin the process of mounting a serious campaign
or to challenge an incumbent, and this typically
comes in the form of large contributions made early

52 S.752, 111th Cong §512 (a) (2009).

53 Smith, Rodney A. “Money, Power & Elections: How
Campaign Finance Reform Subverts American Democracy.”
Louisiana State UP: 2006, p. 145,
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in the cycle, allowing candidates to develop
name recognition and the infrastructure to raise.
large numbers of small
contributions.**

Aid 1

ludes that “[candi 1
typically have to start by persuading a few people to

visibility,”™” and c(

give much larger amounts
before sthe can branch

Without the
This point is made clear in

a recent study by Michael
Malbin, executive director
of the Campaign Finance
Institute. Examining the

pattern of large ($1,000 or
greater) and small (3200
or less) contributions
in the 2008 presidential
campaign, Malbin
found that “._.all of the
candidates  emphasized

large contributions in the
early stage,”™ and that
“{for] all of the candidates
with viable campaigns,
small contributions

increased over time as the

money that large donations
represent early in a campaign,
candidates are unable
to engage in the sort of
fundraising practices that
might allow them to build
a donor base that would
permit them té raise 1,500
contributions during the
relatively short Qualifying

Period

vital seed downward and outward.™®
Malbin and Smith are not
alone in acknowledging
the importance of carly
money in a campaign.
The Campaign Manual
refers to the fact that “the
necessary capital, or seed
is between 10
and 20% of the campaign’s
budget... the less known a
candidate is at the start of
the campaign, the higher
the percentage.”®

money...

The Campaign Manual
then notes that start-up
candidates normally “...

candidates gained name
recognition.” %

In further discussion of the policy implications,

Malbin says *“..raising large amounts of

turn to friends and family
who believe in you and
the possibility of your campaign winning...” to
raise needed seed money because political parties

and strangers “...will not assist... at this stage

4id

money through small contributions se:

b {the is] an unknown quantity as

P PF

54 Ibidatp. 160

55 Malbin, Michael, *Small Donors, Large Donors and
the Internet: The Case for Public Financing after Obama,”
Campaign Finance Institute, Aprif 2009, p. 13.

56 1Ibid

57 ibid
58 Ibidatp. 14

59 8.5 Guzzetta, The Campaign Manual, 7th Edition,
Linus Publications, 2006, p. 82.
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a 70 ] k on the other hand,

“...should find it relatively easy to raise funds...”™

Without the vital seed money that large donations

Aid.

rep early in a campaign, c are unable
to engage in the sort of fundraising practices that
might allow them to build a donor base that would
permit them to raise 1,500 contributions during the

relatively short Qualifying Period.

Direct mail. a very popular fundraising technique,
would be out of the question as the following
example from a campaign fundraising strategy
book demonstrates:

Assume that [a] prospecting list contains
40,000 names. Production costs and postage
for this large group might run approximately
$0.70 per letter, for a total of $28,000. The
campaign might receive a 2 or 3 percent
response rate from a prospecting list, meaning
that a great letter will bring about 1,000
respondents. The average contribution from
the group as a whole will generally be rather
small, maybe $19. The gross income from this
mailing would therefore be $19,000, in which
case the campaign has incurred a $9,000
loss.?

This example, of course, assumes that the candidate

60 Ibid

61 Ibid
62 Shea, Daniel M. and Michae! John Burton. “Campaign
Craft: The Strategies, Tactics, and Art of Political Campaign

” Praeger Publishers: 2006, p. 147,
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has $28,000 to pay for the mailing — something a
challenger in the start-up phase would not have
under the Fair Elections Now Act. Because prospect
mailings are expected to lose money while the list
is being built, mailing in smaller batches and using
the resulting revenue to fund further mailings is not
a viable option because each subsequent mailing
will go to fewer people and bring in less revenue,
quickly extinguishing any seed money while the
candidate is still well short of the needed donor
base.

For this reason, the Campaign Manual observes
that direct mail programs of the type described
above are *...best used by (1) an incumbent, (2)
an officeholder running for higher office, or (3) a
challenger running for the second time...™

Dr. JoAnn Gurenlian participated in New Jersey’s
2005 “clean elections” pilot project, which required
her to obtain 1,500 contributions in order to qualify
to taxpayer financing. She estimates that, with the
limited amount of seed money, she and her running
mate were together able to send out approximately
10,000 mail pieces to potential donors in their
district.* But returns were minimal and, combined
with other fundraising efforts, Gurenlian and her
running mate only collected approximately 58% of

63 ibid at note 39 p. 296

64  Testimony of 2605 New Jersey State Assembly candi-
date JoAnn Gurentian before a meeting of the New Jersey
Citizen’s Clean Elections Commission, November 22, 2005
p. 121 of the official transcript, availabie at: hitp://www.
njleg.state.nj.us/legislativepub/pubhear/ceci 12205 .pdf as
well as foll P ions between G ian, cam-
paign manager Jeff Kasko, and CCP president Sean Pamell,
May 2009.
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the needed contributions and failed to qualify for
funding.%* In fact, only 2 of 10 candidates who tried
to qualify under New Jersey’s 2005 pilot project
were able to do so, one an incumbent and the other
his slate partner.®

method of fundraising, “The least effective was
door-to-door. It was extremely time-consuming...
It was very, very difficult to do.”"’

Assemblyman Louis Greenwald, a sponsor of New

e 5,

Jersey’s “clean elections”

Even incumbents can

have  trouble  raising Door-to-door solicitation by
the large number of -

contributions  through candidates is not a realistic

mail without necessary
seed money. Testifying
at a meeting of the New
Jersey Citizen’s Clean
Elections  Commission,
State

Samuel

Assemblyman
D. Thompson
spoke of the significant
difficulty of using direct

option for such a large number
of contributions, as both
incumbents and challengers
discovered in New Jersey’s

failed 2005 experiment

pilot project, was among
the many other candidates
the
failure of door-to-door
solicitations. “We started
door-to-door knocking...
we found that we were

who reported on

successful on about a
10 percent ratio. That
was it. We would never
the 3,000
contributions if we stayed
with the door-knocking.™*®

have gotten

mail as a way of raising
the contributions necessary to participate in New
Jersey’s 2005 pilot project.

Door-to-door solicitation by candidates is also
not a realistic option for such a large number of
contributions, as both incumbents and challengers
discovered in New Jersey’s failed 2005 experiment.
Dr. Gurenlian noted in her testimony that, as a

65 Testimony of Jeff Kasko, campaign manager JoAnn
Gurenfian in 2005, before a meeting of the New Jersey Citi-
zen’s Clean Elections Commission, November 22, 2005 p.
136 of the official transcript, available at: hitp://www.njleg.
state.nj.us/legislativepub/pubhear/cec112205.pdf.

66 New Jersey Citizens’ Clean Elections Commission:
Preliminary Report, p. 49, February 7, 2006. New Jersey
legislators often run together on slates, and Assembly mem-
bers are elected in multi-seat districts.

The one method of fundraising that “clean
elections™ candidates in New Jersey did have some
success with was small events, including “house
parties, barbeques, picnics, and other gatherings.”®®
However, challengers would still find this an
extraordinarily difficult way of raising funds in the
primary and Fair Elections Qualifying Period.

New lJersey’s 2005 “clean elections™ participants

67 1bid at note 64, p. 120

68  Testimony of New Jersey State Assemblyman Louis
Greenwald, before a meeting of the New Jersey Citizen’s
Clean Elections Commission, October 6, 2005 p. 33 of the
official transcript, available at: hitp://www.njleg state.nj.us/
legislativepub/pubhear/cec] 00605 pdf.

69 Ibid, p. 34
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had already won their party’s primary
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didat ially those that challenge

meaning they could count on the support of their
political parties in helping to hold small events.
As Assemblyman Greenwald testified, “[The
Democratic and Republican] parties... have a list,
of people who traditionally hold coffees for their
candidates. We went to that [ist of people...””

For a non-incumbent, even with party backing,
it was far more difficult to organize these small
events. Dr. Gurenlian noted that they had “a
network through the county [party]” along with
mayors who joined friends and family members
who helped put together small events”” But even
with that assistance, she and her running mate stilf
failed to qualify: “We just didn’t have, I think, the
network... We were the unknown candidates. We're
not an incumbent. We didn’t have the reputation of
having been a legislator for 10 years. We didn’t
have a machine behind us.”"™

Candidates participating in the Fair Elections
program, however, would have to raise their
Qualifying Contributions prior to the primary,”
meaning the support of political parties for
candidates is unlikely for most non-incumbent

70 Testimony of New Jersey State Assemblyman Louis
Greenwald, before a meeting of the New Jersey Citizen’s
Clean Elections Commission, November 22, 2005 p. 56 of
the official transcript, available at: http//www.njleg.state.
nj.us/legislativepub/pubhear/cec] 12205 pdf.

71 1bid at note 64, p. 120

72 Ibid at note 64, p. 122

73
Sec.

Text of H.R. 1826, the Fair Elections Now Act, Tie V,
501, subsections 3 and 4.

incumbents in a primary. For this reason, it is
extremely unlikely that small events, the only
effective way candidates in New Jersey’s 2005
“clean elections” pilot project were able to raise
qualifying contributions, would be a viable option
for most non-incumbent candidates. It should also
be noted again that § out of 10 candidates failed to
qualify for taxpayer funding in New Jersey's 2005
pilot project.

The preliminary report to the legislature of New
Jersey’s Citizens’ Clean Elections Commission also
noted the special problems facing non-incumbents,

“

determining that “...challengers... are usually
lesser-known to the electorate and may have more

difficulty raising contributions.”™

In short, the types of candidates who can raise
contributions insmall “qualifying” donations are the
same candidates who can raise larger contributions.

As to the effect taxpayer funding has on the
competitiveness of elections, using Maine and
Arizona as the best examples, there is some
indication of an increase in competition, but it is
sporadic and does not follow a pattern, possibly a
result of the many factors that indicate why a race is
competitive beyond the source of funding.

Competitive Races in the General Election in

74 Ibid at note 66, p. 7
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Maine™

to fundraise privately or participate in public
financing, the source of funding does not change
the time intensive nature of campaigning aside
from raising money. Traveling, meeting voters, and
building a base of support require more time than
most people with ordinary jobs and income could
spare. In The C.

A ded

P 1, itis rece

“...try to arrange their schedules so

Competitive Races in the General Election in
Arizona™

2060, ASIS U530 | 735 - 0% that candidat

2062 HO/IST = 26% | 15/35543%

2004 63/151 - 40%

2006 61151 until the election.””

they are able to spend about 20 hours a week on
the campaign through May, and full-time from then
Few Americans are able to
devote this amount of time to a campaign.

As Rodney Smith puts it, “for challengers without
wealth, the task of raising enough money from
small donors to defeat an incumbent ranges between
virtually to completely impossible.”  Former
Federal Election Commission Chairman Bradley
A. Smith makes a similar observation, noting that

low contribution limits prevent candidates from

Finally, regardless of whether candidates choose

75 Kemneth R. Mayer, Timothy Wernet, and Amanda
Wiltiams, “Do Public Funding Programs Enhance Electoral
Competition?” paper presented at the Fourth Annual Confer-
ence on State Politics and Policy Laboratories of Democ-
racy: Public Policy in the American States, Kent State Uni-
versity (updated March 2005), available at http://campfin.
polisci.wise.edu/Wisc%20Camp%20F in%20Pro0j%620-%20
Public%20Funding%20and%20Competition.pdf, p. 6.

76  Ibid

2000 2460~ 40% ) /30 20% tapping family b
2002 20060 =33% | 2730 ~ TV

2004 18/60 = 30%. - |'5/30 1%

2006 2160~ 35% 7 1 10730 - 33%

s or friends for the larger
contributions that could get their campaigns off
the ground. Smith describes how for a newcomer,
funding a campaign is like raising capital for a
business when no bank may loan more than a small
amount — nearly impossible.™

77 8J. Guzzetta, The Campaign Manual, 7th Edition,
Linus Publications, 2006, p. 151.

78 Smith, Rodney A. “Money, Power & Elections: How
Campaign Finance Reform Subverts American Democracy.”
Louisiana State UP: 2006, p. 148.

79 Bradiey A. Smith, Unfree Speech: The Folly of Cam-
paiga Finance Reform, 2001, p. 72.
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ANALYSIS OF GOAL 6
Sec. 101 (b)(6)

135

Encouraging participation in the electoral process by citizens of every level of wealth

This goal assumes that donors to candidates
participating in the Fait Elections program would be
noticeably different in economic status from those
who currently give to congressional candidates.
Research on this subject does not support this
contention.

New Jersey’s “clean elections”
experiment failed to noticeably
change the demographics of

who gives to campaigns

A study by the Center for Competitive Politics found
that donors to “clean elections™ candidates in New
Jersey’s 2007 pilot project were very similar to “...
donors to federal candidates, which [are] dominated
by business
professionals, and individuals from the education
or media industries.”™ The study concludes that

executives, attorneys, medical

New Jersey's “clean elections” experiment had ™...

80 Parnell, Sean, Renz, Laura, and Sarah Falkenstein,
Special Interests, Partisan Pouts, and the Usual Suspects.
Center for Competitive Politics, February 2009, http://www.
campaignfreedom.org/doclib/20090223_SRINJ.pdf, p. 13,

failed to noticeably change the demographics of
who gives to campaigns...”®!

A recent study explored the diversity of small
donors in more depth, including the demographics
of individuals who donated small, medium, and
large amounts to a campaign. Almost half of all non-
donors reported an income of less than $40,000,
whereas only 11% of small donors (defined as $100
or less) reported the same.®

One recent study, AN Over the Map: Small Donors
Bring Diversity to Arizonas Elections, does

" purport to show that citizens contributing to “clean

elections” candidates are more economically and
socially diverse than those contributing to candidates
relying on private,
However, the study has been discredited because

voluntary contributions.®

of poor methodology — the authors of the report did
not have access to information about small dollar
donors to the privately funded candidates, and only

81 Ibid,p. 17

82 Joe, Wesley Y., et. al. “Do Smail Donors Improve Rep-
resentation? Some Answers from Recent Gubernatorial and
State Legislative Elections,” {Washi DC: Campaign
Finance Institute, 2008) Table 1.

83 Watzman, Nancy, “4¥/ Over the Map: Small Donors
Bring Diversity to Arizona's Elections,” Public Campaign,
htp://www.publi i tovertt 2008.
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compared “clean election” donors to donors of $200
or more to recent Arizona U.S. Senate candidates.™

In other words, -All Over the Map compared
apples to oranges — the diversity and number of
small donors under “clean elections™ versus the
diversity and number of large donors (a minority
of all donors) under systems of voluntary, private
contributions. A proper study would have compared
“clean elections” donors to the thousands of small
donors to privately funded campaigns.

Based on this evidence, there is very little reason
to believe that the economic status of donors to
candidates would noticeably change as a result of
the Fair Elections Now Act,

84 Sean Pamell, “Pay no attention to those 30,000 people
behind the curtain,” 9/23/2008, Center for Competitive
Politics, http://ww ignfreed: g/blog/detail/pay
no-attention-to-those-30000-people-behind-the-curtain.
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ANALYSIS OF GOAL7
Sec. 101(b)(7)

137

Freeing Members from the incessant preoccupation with raising money, and allowing
them more time to carry out their public responsibilities

At the press conference unveiling the Fair Elections
Now Act, Senator Richard Durbin claimed that
“Americans would be shocked if they knew how
much time Members of Congress and candidates
seeking office must spend dialing for dollars and
attending fundraisers.™® Amplifying that theme,
Common Cause stated “When members of the
House and Senate spend, literally, 3-4 hours per day
raising money, it removes them from dealing with
real issues or regular people.”*

Despite such statements, there is no evidence
that such claims are anything more than dramatic

exaggeration for the majority of S and

only 65 incumbents in potentially competitive races
midway through the 2008 cycle,”” while by the
end of the cycle respected campaign analyst Larry
Sabato tracked only 67 races involving incumbents
as potentially competitive in the U.S, House® Itis
hard to believe that candidates in non-competitive
races are consistently spending “3-4 houts per day
raising money™ in races that don’t require significant
campaign funds.

Even among those incumbents facing stiff re-
clection challenges, it is extremely implausible
that they spend anything near 3 to 4 hours making

Firnd

Representatives.

Most members of Congress do not face significant

re-clection challenges, making it extremely
unlikely that those in “safe” seats would devote
to fundraising anything near the time suggested

by Senator Durbin and Common Cause. The

g calls on more than a handful of days.
With established fundraising networks, volunteer
bundlers willing to assist with fundraising, and
paid campaign fundraisers who organize events and
produce mailings, there is little need for incumbents
to spend the type of time on fundraising as suggested
by proponents of the Fair Elections program.

It is likely, however, that many candidates

Camp Finance | for ple, reported

87 Potentially Compemwe House Seats and Best-Funded
85 U.S. Senator Dick Durbin, introducing the Candid: Listed I ly ign Finance Institute,
Fair Elections Now Act. March 31 2009, te at: hitp// i at; hitp//www.cfinst.org/ce pdf08_12M_
durbin.senate. t cfm?rel 310864, Table7.pdf.

86 Common Cause. “At the bill introduction, talk of fund-
raising burden,” posted on April 1, 2009, available at http://

88 Sabato, Larry, House Race Update, October 23 2003

www.commonblog.com/story/2009/4/1/ 1 0330/31083.

ilable at http://ww: o
ticle.php?id=] LJ52008102305
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participating in the Fair Elections program would
spend less time than the currently do on fundraising,
particularly incumbents.

With existing donor bases and a party establishment
supporting them, incumbents would have little
trouble raising early fi

ding fortheir and

Workers of America, NARAL Pro-Choice New
Jersey, the Sierra Club, and New Jersey Right to
Life.”

This should not be surprising given that several
candidates in New Jersey’s failed 2005 pilot project

quickly raising the needed contributions during the
Fair Elections Qualifying
Period and beyond. Aside

complained that the program barred overt assistance
from organized interest groups. One candidate,
Michael Dasaro, said after

from attendance at events
organized by campaign
staff, an incumbent would
not need to devote much
time to fundraising efforts.

For most non-incumbents
hoping to participate in
the program, however,
mail and events are not
viable options for reasons

The most and possibly only
viable alternative for a non-
incumbent candidate hoping to
qualify for taxpayer financing
would be to “outsource” their
fundraising activities with

well-organized interest groups

the 2005 pilot project
“We need.. the assistance
of the
groups.

citizen  action
These people
are hard workers, good
workers, and I support
their causes. And 1 believe
with their assistance, this
can work, because it's
a monumental task for
individuals to collect...
these contributions.”

described in the analysis
of Geal 5. The most
and possibly only viable alternative for a non-
incumbent candidate would be to “outsource” or at
least closely coordinate their fundraising activities
with wetl-organized interest groups that want to see
them elected.

Assemblyman Samuel
Thompson also testified in 2005 to the need to get
organized interest groups involved, saying “...1
think it is essential that we be able to get assistance
from supportive organizations out there that want to

This is in fact what appears to have happened in
Arizona and New Jersey. Research by the Center
for Competitive Politics found that approximately
half of the “clean elections” donors in New Jersey’s
2007 pilot project were connected to large interest
groups, primarily the National Rifle Association,
NJ Education Association, the Communications

89 Special Interests, Partisan Pouts, and the Usual Sus-
pects, Sean Parnell, Laura Renz, Sarah Falkenstein, Center
for Competitive Politics, February 2009, http://www.cam-
paignfreedom.org/docLib/20090223_SRINJ.pdf, p. 4.

90  Testimony of candidate Michael Dasaro before a meet-
ing of the New Jersey Citizen's Clean Elections Commis-
sion, August 18, 2005 p. 48 of the official transcript, avail-
able at: http://www.njleg.state.nj.us/legistativepub/pubhear/
cec081805.pdf.
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be able to help us.”' He also noted that he had been
endorsed by “...many organizations — business,
labor, tenants associations, Senior Truth Squad, etc.
A number of these organizations wanted to write
to their members and suggest they make a Clean
Elections contribution to me.””

As a result of these complaints, the 2007 legislation
specifically allowed for the assistance of organized
interest groups in helping to raise qualifying
contributions.”

In Arizona, organized labor helped then-candidate
Janet Napolitano raise nearly one quarter of the
necessary signatures and small contributions
needed to qualify for that state’s “clean elections”
program during her 2002 gubernatorial campaign.>*
The practice of organized interest groups aiding
favored candidates in qualifying for taxpayer
financing is common e¢nough in Arizona that the
Arizona Capitol Times reports that “special interest
groups routinely collect the necessary number

91 Testimony of New Jersey State Assemblyman Samuel
D. Thompson before a meeting of the New Jersey Citizen’s
Clean Elections Commission, August 18, 2005 p. 82 of the
official transcript, avaifable at: http://www.njleg.state.nj.us/
legistativepub/pubhear/cec081865.pdf.

92 Testimony of New Jersey State Assemblyman Samuel
D. Thompson before a meeting of the New Jersey Citizen's
Clean Elections Commission, November 29, 2005 p. 9 of
the official transcript, available at: hitp://www.njleg.state.
nj.us/legistativepub/pubhear/cec112905.pdf.

93 P.L. 2007 Chapter 60, No. A100, Sec. 6 sub. F, avail-
able at hitp://www.njleg.state.nj.us/2006/Bilis/AL0O7/60_.
PDF.

94 Chip Melor, Three Lessons from Arizona, Welfare for
Politicians, pp. 31, 37-8 (John Samples, ed. Cato Institute,
2005).
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of individual $5 contributions to help candidates
qualify for public funding.”™*

The degree to which non-incumbent candidates
participating the Fair Elections program would be
required to “outsource” or closely collaborate their
fundraising efforts in order to have any chance
of qualifying for taxpayer dollars would seem to
work against one of the main goals often offered by
proponents of such schemes, the idea of reducing
“special interest” influence on candidates.

Leading Fair Elections proponent Public Campaign,
for example, says “Rather than being forced to rely
on special interest donors to pay for their campaigns,
candidates have the opportunity to qualify for full
public funding which ends their reliance on special
interest campaign cash,” while the bill authorizing
New Jersey's 2007 “clean elections™ pilot project
included as its first goal ““To end the undue influence
of special interest money.”®

While non-incumbents would be forced to rely on
well-organized interest groups in order to qualify
for the Fair Elections program, there is no reason to
believe incumbents wouldn’t also avail themselves
of such assistance and outsource significant portions
of their fundraising operations to organized interest
groups.

The Fair Elections Now Act promises much, but

95  Chyistian Palmer, “Clean Elections Institute loses
national money stream, seeks donations,” December 29,
2008, available at: hitp://www.azcapitoltimes.com/story.
cfm?id=10095%.

96 New Jersey Election Law Enforcement Commission,
2007 Fair and Clean Elections Repori, March 2008, pp. i-ii.
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CONCLUSION

a careful review of similar programs as well as
existing research on refated topics demonstrates
that there is little likelihood of success. Specifically,
our review finds:

Vel

1. The “conflict of interest” that Repr

of their political party or well-organized
interest groups, while it will be much more
difficult for most other candidates to qualify.

. The economic status of those who contribute

to candid; or otherwise participate in the

and Senators are presumed to face in deciding
between constituentand donor interests is largely
mythical, and elected officials generally do vote
their constituents interests as they perceive them.

Ind

. There is little reason to believe that public
confidence will increase as a result of

this program, and may in fact decline.

[

. Similar programs have not led to increased
voter participation, and the assumptions of
the Fair Elections Now Act ignore the many
ways other than financially that citizens
can participate the political
Additionally, it ignores the likely increase in

in process.
independent expenditures that would result

from extremely low contribution limits.

. There will be no savings to taxpayers through a
ding that is all

Ay <k r

24
by the influence of campaign contributions.

ion in

P

w

. The Fair Elections Now Act will primarily
benefit incumbents, celebrity candidates, or
those fortunate enough to enjoy the backing

political process isunlikely to noticeably change.

. The “outsourcing” of fundraising by
incumbents to well-organized political parties
and interest groups may in fact reduce the
amount of time Members and Senators must
spend on fundraising, particularly those in

competitive races. Chall who are not

able to “outsource” their fundraising to political
parties and interest groups, however, will find
fundraising to be a nearly all-consuming task.

The failure of the Fair Elections Now Act will
not be simply that it does not achieve the goals
promoted by its supporters. More worrisome, the
program will quite likely do damage to the citizen
trust in government and the fairness of the campaign
process. The above analysis provides two main
causes for concern. Each are dealt with separately
below,
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Incumbents will be the primary beneficiary
of the Fair Elections Now Act

As described in the discussion of Goal 5, the
high qualifying standard will be impossible for
almost any candidate who isn’t an incumbent,
or a celebrity candidate or one fortunate enough
to be supported from the beginning by their
political party or well-organized interest groups.

The obvious solution to this would seem to be to
lower the qualifying standards, but this opens up
a different problem,

of Rep ives [and Senate],” and is likely
to spark voter anger.

Building a campaign organization for a non-
incumbent candidate that can raise the required
Qualifying  Contributions and Qualified
Small Dollar Contributions will be nearly
impossible without the large contributions that
candidates typically rely on in the early stages
of their campaign. The only viable option for

urmounting thisk reatesitsownproblems,
however — reliance on organized interest groups

for fundraising.

namely that the
lower the standard,
the easier it will
be for marginal or
fringe candidates to
qualify for millions
of taxpayer dollars.

The high qualifying standards
of the Fair Elections Now Act
discourage all but the political

elite from participating.

Candidates will become
even more reliant on the
political establishment and
organized interest groups
for fundraising

Programs that
distribute  public
funds to political candidates for their campaigns
face two competing priorities — on the one hand
they must try to ensure that only “serious”
candidates are able to qualify, while on the
other hand they cannot be so restrictive that

i

only i bents and well-cc d

are able to participate.

There is no solution to this quandary. The
Fair Elections Now Act has clearly come
down on the side of high qualifying standards
that discourage all but the political elite from
participating. This directly contradicts the goal
of allowing “all Americans to run for the House

Getting “special interests”
out of politics, or at least
reducing or eliminating candidates’ refiance on
them for their fundraising, is often cited asa key
goal of the Fair Elections Now Act and similar
programs. But the fact is that candidates are not
just encouraged to rely on organized interest
groups for fundraising under this program,
they are in many situations going to be forced
to do so if they expect to have any chance at
all of meeting the high qualifying standards,
particularly in the case of challengers and
outsiders.

Incumbents will typically have the backing
of their political party, and can rely on their
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assistance to raise the needed funds. Many,  with bold pramises of reform and ethical progress.
however, can be expecied to also rely on interest  The actual results, however, fall well short of what
groups to aid them in their fundraising. ’ has been pledged and are likely to make matters
worse. For this reason, Congress should be wary of
Most challengers, however, will not have enacting the Fair Elections Now Act of 2009.
party backing, as most parties prohibit early
endorsements of candidates in which a primary
is expected. Instead, challengers or candidates
vying for open seats will be forced to tumn to
interest groups sympathetic io their g Both of these failures
and with whom they may already have a
relationship. With paid staff, membership
lists, access to media, and a ready supply of not increase, the public’s
committed volunteers, such interest groups are

are certain to decrease,

tailor-made for candidates needing an already confidence in their Members

existing organized infrastructure to meet the of Congress and Senators once

high qualifying standards for participation in

the Fair Elections Now Act. they are discovered by the
public.

Given the stated aim of this and similar

programs to limit or eliminate the ability of
“special interests” to support candidates, it
is more than ironic that the actual impact is
fikely to be the exact opposite — greater, not
lesser reliance on organized interest groups for
candidate fundraising.

Both of these failures — that the program primarily
benefits incumbents and other well-connected
candidates, and increases candidate refiance on
well-organized interest groups — are certain to
decrease, not increase, the public’s confidence in
their Members of Congress and Senators once they
are discovered by the public.

The history of taxpayer funded campaigns is filled
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SUMMARY OF CONCLUSIONS

Change the way elected officials vote?

Encourage political participation?

NO

Save taxpayer money?

NO

UNKNOWN

Increase competition?

YES {for incumbents)
NO (for outsiders/challengers)

Reduce time candidates spend
fundraising?

Fairly Flawed: Analysis of the 2009 Fair Elections Now Act (H.R.1826 and S. 752)
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CAMPAIGN FINANGE REFORM

Experiences of Two States That Offered Full Public
Funding for Political Candidates

What GAO Found

In Maine and Arizona, legislative candidates’ participation in the public
financing programs, as measured by the percentage of candidates
participating and the proportion of races with a participating candidate,
increased from 2000 to 2008. Specifically, the participation rate of candidates
in Maine’s general elections increased from 33 percent in 2000 to over 80
percent in 2006 and 2008. Meanwhile, the participation rate of candidates in
Arizona’s general elections increased from 26 percent in 2000 to 64 percent in
2008. Also, the proportion of races with at least one candidate participating in
the program generally increased from 2000 through 2008.

Percentage of Legislative Races with at Least One Candidate Particlpating in the Public
Financing Programs, Maine and Arizona General Elections, 2000 through 2008

Percentage of races
100

2000 2002 2004 2006 2008 2000
Election year

2002 2004 2006 2008

Maine Arizona

- —
| Races with no participating condidates E=™7] Races with at lesst one partcipating candidate

Source: GAO analysis of Maine and Arizona efection restkis dala.

While there was some evidence of statistically significant changes in one of
the five goals of Maine's and Arizona's public financing programs, we could
not directly attribute these changes to the programs, nor did we find
significant changes in the remaining four goals after program implementation.
Specifically, there were statistically significant decreases in one measure of
electoral competition—the winner's margin of victory—in legislative races in
both states. However, GAO could not directly attribute these decreases to the
programs due to other factors, such as the popularity of candidates, which
affect electoral outcomes. We found no change in two other measures of
competition, and there were no observed changes in voter choice—the
average number of legislative candidates per district race. In Maine, decreases
in average candidate spending in House races were statistically significant,
but a state official said this was likely due to reductions in the amounts given
to participating candidates in 2008, while average spending in Maine Senate
races did not change. In Arizona, average spending has increased in the five
elections under the program. There is no indication the programs decreased
perceived interest group influence, although some candidates and interest
group officials GAO interviewed said campaign tactics changed, such as the
timing of campaign spending. Data limitations, including a lack of comparable
measures over time, hinder analysis of changes in voter participation.
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Public financing of political campaigns is a controversial issue that is
viewed by supporters as a means of reducing the influence of money in
politics while increasing the involvement of citizens in the political
process and seen by opponents as a violation of free speech as well as a.
misuse of public funds. While public financing of political campaigns at
the federal level applies only to presidential elections, some states have
taken actions to implement programs to offer public financing intended to
fund most campaign costs of candidates for certain state-level political
campaigns.' The 2000 elections in Maine and Arizona were the first
instances in the nation’s history where candidates seeking state legislative
seats and certain statewide offices had the option to fully fund their
carapaigns with public moneys.’ Under the public financing programs in
Maine and Arizona, “participating candidates” qualified for public
financing and received a set amount of money for their primary and
general election campaigns if they agreed to forgo private fundraising and
obtained a minimum number of $5 donations from individual donors. In
addition to their initial distribution of funds, participating candidates
received matching funds from public moneys, based on spending by
opposing privately financed (“nonparticipating”) candidates, who engaged
in traditional means, such as conducting fundraisers, to raise money from
individuals, corporations, and political action committees. Participating
candidates also received matching funds based on an individual’s or
group’s reported independent expenditures, which are expenditures made
that benefit an opposing candidate, but without coordination with the
benefiting candidate.

'These funds, in theory, were intended to be sufficient to cover most campaign costs, and
these programs are often referred to as full public financing programs.

*Both programs becare law through the respective state’s ballot-initiative process—
Maine’s program in 1896 and Arizona’s program in 1998,
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In 2003, we reviewed the public financing programs in Maine and Arizona®
as mandated in the Bipartisan Carapaign Reform Act of 2002.* In our 2003
report, we identified five overarching goals of Maine’s and Arizona’s public
financing programs based on our review of the history of the programs
and discussions with officials in each state. Generally, these goals were to
(1) increase electoral competition by, among other means, reducing the
number of uncontested races (i.e., races with only one candidate per seat
in contention); (2) increase voter choice by encouraging more candidates
to run for office; (3) curb increases in the cost of campaigns; (4) reduce
the influence of interest groups and, thereby, enhance citizens' confidence
in government, and (5) increase voter participation (e.g., increase voter
turnout for elections).

In 2003, we reported that while the number of legislative candidates who
chose to use public financing for their campaigns increased from 2000 to
2002, it was too soon to determine the extent to which the five goals of
Maine’s and Arizona’s public financing programs were being met. We
concluded that with only two elections from which to observe legislative
races, limited data were available to draw causal linkages to changes, if
any, involving electoral competition, voter choice, campaign spending,
interest group influence and citizens’ confidence in government, and voter
participation.

Senate Report 110-129 directed GAO to revisit and update our 2003 report
to account for data and experiences of the past two election cycles.” This
report

+ provides data related to candidate program participation, including the
number of legislative candidates who chose to use public funds to run
for seats in the 2000 through 2008 elections in Maine and Arizona and
the number of races in which at least one legislative candidate ran an
election campaign with public funds; and

3GAO, Campaign Finance Reform: Early Experiences of Two States That Offer Full
Public Funding for Political Candid GAD-03-463 (Washi D.C.: May 9, 2003).

*Pub. L. No. 107-155, 116 Stat. 81 (2002).
*S. Rep. No. 110-129, at 73 (2007). Since the Senate Report was issued in 2007, the report
language referred to the past two election cycles, 2004 and 2006. However, due to the

timing of our work, we included the past three election cycles in our report—the 2004,
20606, and 2008 election cycles.
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+ describes statistically measurable changes and perceptions of changes
in the 2000 through 2008 state legislative elections in five goals of
Maine’s and Arizona’s public financing programs—(1) increasing
electoral competition; (2) increasing voter choice; (3) curbing
increases in the cost of campaigns; (4) reducing the influence of
interest groups and enhance citizens' confidence in government; and
(5) increasing voter participation—and the extent to which these
changes could be attributed to the programs.

To address our objectives, we reviewed relevant studies and reports and
interviewed researchers regarding state elections and campaign finance
reform in the United States generally, as well as in Maine and Arizona
specifically.® A listing of the research and reports we reviewed is included
in the bibliography. We reviewed pertinent statutes and documents, such
as candidate handbooks and annual reports describing the Maine and
Arizona public financing programs and interviewed state election officials
responsible for administering the two programs. Through our discussions
with Maine and Arizona state officials and our review of changes to the
public financing statutes in both states from 2002 through 2009, we
determined that the five goals of the public financing programs, as set out
in our 2003 report, have not changed.” In addition, based on our review of
the literature and discussions with researchers, we concluded that there is
little agreement on a standardized methodology to measure these five
goals, Thus, we used many of the same measures as those in our 2003
report.

‘We obtained data from Maine’s and Arizona’s Offices of the Secretary of
State, the agencies responsible for supervising and administering state
elections and activities, such as certifying state candidates for the ballot
and tabulating official election resuits. We also obtained data from Maine's

Ce ission on Gover tal Ethics and Election Practices and Arizona’s
Citizens Clean Elections Cc ission, the ies responsible for

SSpecifically, we interviewed nine hers who have published rel work on public
fi ing or State whom we selected based on our review of the literature and

suggestions from state officials in Maine and Arizona and other researchers, We
interviewed researchers to, among other things, obtain information about the methods and
approaches they used to study public fi ing progr or el t

"There may be other goals of public fi i suchasi ing the amount of
time candidates spend with constituents. However, we did not measure or assess these
goals as we focused our review on revisiting the five goals identified in our 2003 report.

®For more information about our 2003 report, please see GAO-03-453. Additional discussion
about the measures we used for this report is included in app. 1.

Page3 GAO-10-3%0 Campaign Finance Reform



158

administering the respective state’s public financing program. For both
states we analyzed, to the extent possible, available statistical data about
the 1996 through 2008 legislative elections, including data related to
candidate program participation, election outcomes, voter choice, and
reported campaign spending.’ To assess the reliability of both states’ data,
we (1) performed electronic testing for obvious ervors in accuracy and
completeness; (2) reviewed related documentation such as system flow
charts; and (3) worked closely with state officials to identify any data
problems. When we found discrepancies, such as nonpopulated fields, we
brought this to the states’ attention and worked with state officials to
correct the discrepancies before conducting our analyses. We determined
that the data were sufficiently reliable for the purposes of our report.
Although the public financing programs in Maine and Arizona cover both
legislative and certain statewide offices, we limited the scope of our
review to legislative candidates, since most of the elections for certain
statewide offices” occurred every 4 years and sufficient data would not
have been available to conduct our analyses and draw conclusions.

To assess changes in electoral competition in Maine and Arizona, we
examined ch in three es of electoral competition in state
legislative races by comparing the two elections before public financing
became available (1996 and 1998) to the five elections after public
financing became available (2000, 2002, 2004, 2006, and 2008). The three
measures we used were: (1) winner’s margin of victory, which refers to the
difference between the percentage of the vote going to the winning
candidate and the first runner up; (2) percentages of contested races,
which refers to the percentage of all races with at least one more
candidate ninning than the ber of positions available; and (3)
incumbent reelection rates, which refers to the percentage of incumbents
who were reelected in races that were contested.

In addition to analyzing changes in electoral competition over time in
Maine and Arizona, we analyzed general election data from 1996 through
2008 from four comparison states that did not offer public financing

*We analyzed data from 1996 through 2008 to compare two elections béfore public
financing became available (1996 and 1998) to the five elections after public financing
becare available (2000, 2002, 2004, 2006, and 2008).

"In Maine, public financing is avai for idates for state legislative offices and
governor. In Arizona, public fi ing is avai for i running for the following
ide offices: legi g Y y of state, general, state treasurer,

uperi dent of public i ion, state mine i and corp i issi
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programs for legislative candidates to determine if changes identified in
Maine and Arizona were similar to or different from changes observed in
the four comparison states during the same time period. We selected these
four states (Colorado, Connecticut, Montana, and South Dakota) based on
a nuraber of factors, including geographic proximity to Maine or Arizona;
structure of the state legistature, such as legislative districts with more
than one representative; demographic characteristics; the presence of
legislative term limits; and data availability." Specifically, we used two
types of multivariate statistical models, fixed effects regression and
hierarchical loglinear models, to evaluate how the competitiveness of
races in Maine and Arizona changed after the implementation of public
financing programs.” Additional information about the two types of
models we used to evaluate electoral competition, as well as other data
and analyses related to the extent to which five goals of Maine’s and
Arizona’s public financing programs were met can be viewed in an
electronic suppl t we are issuing concurrent with this report—
GAO-10-391SP.

With regard to the campaign spending goal, we obtained available
campaign spending and independent expenditure data from Maine and
Arizona. We found that Maine’s campaign spending data for the 1996
through 2008 election cycles and independent expenditure data for the
2000 through 2008 election cycles were sufficiently reliable. Due, in part,
to several upgrades to Arizona's campaign finance data systems over the
time period reviewed, we found that Arizona’s campaign spending data for
the 2000 through 2008 election cycles and independent expenditure data
for the 2008 election cycle were sufficiently reliable with limitations as
noted. For example, up to the 2008 election, Arizona's campaign spending
database did not include precise data to identify and link each candidate

hhe companson states for Maine were South Dakota, Montana, and Connecticm, and the
comparison states for Arizona were South Dakota, M and

2008 election results were not included in our analyses since pubhc ﬁnzmcmg for legslatlve
candidates becare available for the first time in the 2008 election cycle and were not
comparable.

“Fixed effects models compare how an outcome changes over time within states or
legislative districts, in our case. Fixed effects models allow us to conclude that differences
between states or districts at one point in time, such as laws, could not have affected the
outcomes. We can rule out these factors b we only compare how the

change wnhm one state or district versus another, not how the sutcomes differ at one time.
models involve comparing the relative fit of simpler
models with more complex maodels for the purpose of determining which factors do and do,
not have significant direct or indirect (i.e., interactive) effects on the outcomes of interest.
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to his or her campaign finance ¢ ittee(s), the entities responsible for
reporting candidates’ contributions and spending.” Further, the
candidates’ campaign finance committees can span several election cycles
and include spending reports for races for the same or different offices,
such as House or Senate. Thus, to the extent possible, we matched
candidates and candidate campaign finance committees through
electronic and manual means, identified and calculated relevant candidate
spending transactions, and sorted the data by election cycle dates.
Further, although the Arizona Secretary of State’s office collected
independent expenditure data from 2000 through 2008, it did not collect
data on the intended beneficiaries of independent expenditures until the
2008 election cycle. Therefore, we limited our analysis of independent
expenditures to the 2008 elections. We worked with state officials
responsible for the public financing programs and campaign finance data
systerus in Maine and Arizona to develop our methodology.

To obtain perspectives on the effects of public financing on interest group
influence and citizens’ confidence in government, we interviewed a
nonprobability sample of 22 candidates who ran in the 2008 state
legislative races in Maine and Arizona. We selected these candidates to
reflect a range of those with different political party affiliations, those who
did and did not use public financing, and those who won or lost in primary
and general elections in Maine and Arizona. Further, we interviewed a
nonprobability sample of 10 interest group representatives in Maine and
Arizona, which we selected to reflect a variety of industry sectors, such as
communications or construction, and range of contributions made to
political campaigns. While the results of these interviews cannot be
generalized to reflect the views of all candidates or all interest groups in
Maine and Arizona, the interviews provided us with an overview of the
range of perspectives on the effects of the public financing programs. We
also contracted with professional pollsters to survey representative

®Por example, data from Arizona’s campaign finance reports identify the candidate
committee number and name of the committee, such as “Smith for State Senator,” but not
the individual candidate by name, such as “John Smith,” or candidate nuraber assigned by
the Secretary of State.
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samples of voting-age citizens in Maine and Arizona about their views of
interest group influence and confidence in government.”

To examine changes in voter participation, we reviewed information about
voter turnout data from the Census Bureau, Federal Election Commission,
United States Election Assistance Commission (EAC), the American
National Election Studies, and other resources, including two repositories
of elections data and information—George Mason University's United
States Election Project (the Elections Project) and the Center for the
Study of the American Electorate.” We identified these sources through
our review of the literature and through discussions with researchers. To
determine the extent to which changes in voter participation could be
assessed over time, we reviewed documentation and research on these
potential data sources, including information on collection and
measurement of the voting-age or voting-eligible population and the type
of turnout recorded. Finally, we examined data and methodologies for
measuring changes in voter turnout and other forms of participation to
determine whether changes in participation could be analyzed at the state
level. We found that the different data sources required to calculate
changes in turnout are not always comparable across sources and over
time because of differences in the way that data are collected or changes
in how turnout is defined. As such, there was no need to conduct
electronic testing to further assess the reliability of the data for our
purposes. This does not indicate that the data are unreliable for other
purposes. We also discussed voter turnout calculations with state officials
and researchers. Appendix I p more details about our objectives,
scope, and methodology.

We conducted this performance audit from November 2008 through May
2010 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to

Hwe d with p ional polt to obtain the views of representative samples
of voting-age citizens in Maine and Arizona. This polling effort, which duplicated questions
asked for our 2003 report, was designed to obtain citizenry views about the effect of the
public program on the inf} of interest groups and citizens’ confidence in

£ For our analysis, we included those respond who said they knew a lot,
sore, or a little about the public financing law.

“Voter tumout is generally defined as the percentage of the voting-age population (VAP) or
voting-eligible population (VEP) (voting-age citizens who are not statutorily disqualified
from voting) who cast a ballot in an election. These sources collect or compile information
on VAP, VEP, voter registration, ballots cast or d, or self-reported voting behavior.
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obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

Background

Public Financing Programs
in Maine and Arizona

In November 1996, Maine voters approved a citizen’s initiative—the Maine
Clean Election Act (Maine’s Act)—establishing a full public financing
program to fund with public moneys the campaigns of participating
candidates for the state legislature and governor."” Similarly, in November
1998, Arizona voters passed the Citizens Clean Elections Act (Arizona’s
Act), establishing a full public financing program for participating
candidates for the state legislature and various statewide offices, such as
governor or secretary of state.”” Maine’s Commission on Governmental
Ethics and Election Practices and Arizona's Citizens Clean Elections
Commission administer the respective state’s public financing program,
including certifying that candidates have met qualifications for receiving
public funds.

Legislative candidates” who wish to participate in the respective public
financing programs must be certified as a participating candidate. Certified
candidates, among other things must (1) forgo self-financing and all
private contributions, except for a limited amount of “seed money” prior
to certification,” and (2) demonstrate citizen support by collecting a

“*Maine Clean Election Act, 21-A MR.S. § 1121 et seq.
" Arizona Citizens Clean Elections Act, AR.S.. § 16-940 et seq.

" nless indi d otherwise, in this report to legislative candidates refer to
state legislative (House of Rep ives or Senate) di
¥Seed money refers to contributions received by candidates to help with the qualifying

process prior to certification. In the Maine 2008 elections, House candidates were allowed
to accept private donations of no more than $100 per individual with a cap of total seed
money contributions of $500. For Senate candid: individual ibuti were limited
to $100 with a cap of total seed money of $1,500. In Arizona, these contributions are known
as “early contributions,” and the base amounts are established by statutory formula and
adjusted for inflation every 2 years. The adjusted amount of early contributions for
Arizona’s 2008 House and Senate candidates was limited to $130 per individual and a cap of
total early contributions per candidate of $3,320.
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minimum number of $5 contributions from registered voters.”® After being
certified by the state as having met qualifying requirements, participating
candidates receive initial distributions (predetermined amounts) of public
funding and are also eligible for additional matching funds from public
moneys based on spending by or for privately funded opponents. These
matching funds, up to predetermined limits, are given to participating
candidates when an opposing nonparticipating candidate exceeds the
initial distribution of funds provided to the participating candidate during
the primary or general election.” Table 1 shows the public funding
available to each participating candidate in the 2008 election cycle in
Maine and Arizona. The calculation to assess whether matching funds for
partticipating candidates are triggered is to include reported independent
expenditures” that, in general, are made on behalf of a nonparticipating or
another participating candidate in the race by individuals, corporations,
political action committees, or other groups.

Jn Maine, House candidates needed to collect a mini of 50 $5 ibutions, and
Senate candidates needed to collect a mi of 150 $5 ibutions to qualify for public

for the 2008 electi In Arizona, both House and Senate candidates needed to
collect 2 minit of 22085 b to qualify for public financing for the 2008
elections. In both states, the $5 ibutions are deposited in the respective states’ clean
elections fund.

# A Yanuary 20, 2010, federal district court ruling (McComish v. Brewer, 2010 U.S. Dist.
LEXIS 4932 (D. Ariz, Jan. 20, 2010)) held Arizona’s Citizens Clean Elections Act to be
unconstitutional. More specifically, the .S, District Court for the District of Arizona held
that the matching funds provision of Arizona’s Citizens Clean Election Act burdens the
plaintiff's First Amendment rights, is not supponed by a compelling state interest, is not
narrowly tailored, is not the least , and is not ble from the rest
of the statute thereby rendering the whole statute unconsumhonal On May 21, 2010, the
U.S. Court of Appea!s for the Nmth Circuit reversed the district court ruling on the basis
that the hing funds pr only a minimal burden on First Amendment
rights, and bears a subsmnhal relauonsl’up 1o the state’s interest in reducing political
corruption. (2010 U.S. App. LEXIS 10442 (9" Cir. Ariz. May 21, 2010)).

20f note, in relation to independent expenditures, a January 21, 2010, Supreme Court
decision (Citizens United v. Federal Election Commission, 558 U.S. (2010), 2010 U.S.
LEXIS 766 (Jan. 21, 2010)), heild that a prohibition in federal campaign finance law on

or union ind: t expenditures for speech that is an “electioneering
" or that ly adv the election or defeat of a candidate, is an
unconstitutional infringement upon the First A dment's dom of speech p i
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Table 1: Public Funding to Each ¥ g Candidate in the 2008 Election Cycle in Maine and Arizona
Dollars
Primary election General election
Maximum Total Maximum Total
allowable maximum allowable maximum
initial matching aliowable initial matching allowable
Type of race distribution funds  public funds distribution funds public funds
Maine
House of Contested $1,504 $3,008 $4,512 $4,144 $8,288 $12,432
it Uncontested 512 0 512 1,658 ¢ 1,658
Senate Contested 7.746 15,492 23,238 18,078 38,156 57,234
Uncontested 1,927 4] 1,927 7,681 0 7,631
Arizona
House of Contested 12,821 25,842 38,763 19,382 38,764 58,146
Rep Uncontested * * * * * *
Senate Contested 12,921 25,842 38,763 19,382 38,764 58,146
Uncontested : * * * * *
Source: GAD analysis of Maine and Ari) g data.

Note: A contested race is a race with more than one candidate per seat in contention.

*in Arizona, candidates in uncontested House and Senale races are only 1o raceive an amount aqual
to the qualifyi ibutions for that candi

Various revenue sources are used to support the public financing
programs. In Maine, state appropriations were the largest funding source,
contributing 82 percent of total revenue in 2008. In Arizona, a surcharge on
civil and criminal fines and penalties was the largest funding source,
accounting for 59 percent of total revenue in 2008. In addition, funding for
public financing programs comes from state income tax checkoff
donations in both states. During the 2008 primary and general elections,
participating legislative candidates in Maine received a total of almost $3
million, and participating legislative candid in Arizona received a total
of about $6 million.

Before the passage of Maine’s Act in 1996 and Arizona’s Act in 1998,
political campaigns in the two states were financed completely with
private funds. There were no limitations placed on expenditures by
candidates from their personal wealth. Under Maine’s and Arizona’s public
financing laws, nonparticipating candidates are not limited in the amount
they may spend from their personal financial resources on their own
campaigns. While not faced with limits on the total amount of money that
they can raise or spend, nonparticipating candidates are subject to certain
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limitations on the amount that an individual, corporation, or political
committee can contribute to the campaigns of nonparticipating
candidates, and nonparticipating candidates have additional reporting
requirements. For example, in Maine, a nonparticipating candidate in the
2008 legislative elections could accept individual contributions of up to
$250 per election, and in Arizona, a nonparticipating candidate could
accept individual contributions of up to $488 per election. In both states,
nonparticipating candidates must file certain reports with the state when
their campaigns exceed certain statutory thresholds relating to, for
example, expenditures or contributions.” Appendix II provides
information about the design and implementation of Maine's and Arizona’s
public financing programs.

Perspectives on the Five
Goals of Public Financing
Programs in Maine and
Arizona

While there is widespread agr t among r hers and state officials
in Maine and Arizona with the goals of the public financing programs,
there is little consensus about how to assess progress toward these goals
and the effects of these programs. For example, research on the effects of
state public financing programs in general has been limited because the
programs vary widely and were implemented at different times, hindering
comparability.” With regard to Maine’s and Arizona’s public financing
programs, research tends to be limited to a single state or a limited
number of years, or produced by groups that support or oppose public
financing® Thus, in revisiting our 2003 report, we describe the five goals
of the public financing programs and include a discussion of proponents’
and opponents’ views on the effects of these programs.

*In Maine, a nonparticipating candidate must notify the Maine Commission on
Govemmemal Ethics and Election Practices when his or her receipts, spending, or

exceed the i ’s lmtml Hy ion of public funds toa pamexpatmg
didate. In Arizona, a i did: dbya
must, in general, file a report if the campa.ign 'S expendmm before the prlmary election
have exceeded 70 percent of the original pnmary lecti limit i ona

orif the P fidate have
exceeded 70 percent of the participating ca.ndxdm 's ongmal general election spending
limit.

%R, Sam Garrett, Public Fi ing of Congressional Ce ] Overview and Analysis,
RL33814 (Congressional Research Service, July 24, 2009), 4.

*Donald A. Gross, Robert K. Goidel, and Todd G. Shields. “State Campaign Finance
Regulations and Electoral Competition,” American Politics Research, vol. 30, no. 2 (March
2002).
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Increase Electoral Competition

Increase Voter Choice

Curb Increases in the Cost of
Campaigns

One goal of the public financing programs in Maine and Arizona was to
increase electoral competition, which refers to the level of competition for
elected positions as demonstrated by whether races were contested (that
is, involved more candidates than available positions) and by the
percentage of the vote candidates received. For example, levels of
electoral competition can vary from none at all in the case of an
uncontested race, in which the sole candidate receives 100 percent of the
vote (less any write-in votes), to an election in which several candidates
vie corapetitively for a position, each winning a significant portion of the
votes. Proponents of public financing for campaigns contended that public
funding could increase electoral competition by allowing candidates,
especially candidates challenging incumbents, to overcome the financial
hurdles that would otherwise prevent them from entering a race. Further,
proponents argued that public financing promotes competition by giving
more candidates the opportunity to effectively communicate with the
electorate once they have entered the race. Additionally, some proponents
asserted that increasing the pool of challengers would also increase the
diversity of the candidate pool and consequently make some races more
competitive by offering candidates that appeal to a broader range of
voters. On the other hand, opponents asserted that public financing does
not necessarily attract candidates who have a broad base of constituency
support and therefore, even though more new candidates may enter races
and win, the quality of rep tation these candid offer may be
questionable.

Increasing voter choice, as measured by changes in the number of
candidates per race and changes in the breadth of political party
affiliations, such as third-party and independent candidates, represented in
races, was a goal of public financing programs. Proponents of the public
financing programs in Maine and Arizona contended that public funding of
campaigns would encourage more individuals to run for office, thereby
giving voters more choices on the ballot. Opponents asserted that an
increase in the number of candidates on the ballot alone would not
necessarily result in a more diverse selection of candidates, representation
of a wider range of political views, or the guarantee that a broader array of
issues would be debated in campaigns.

The public financing programs in Maine and Arizona each were designed

to have a two-pronged approach for the third goal-—curbing increases in

the costs of campaign spending. Each program

« imposed spending limits and certain other requirements on candidates
who chose to participate in the public financing program, and
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Reduce the Influence of
Interest Groups

« reduced the total amount of money that nonparticipating candid
were allowed to accept from each campaign contributor.

Proponents of the public financing programs in Maine and Arizona
contended that escalating campaign costs helped deter candidates from
running for office. The intended outcome of this approach was to lower
the cost of running for office by reducing and capping the amount of
money available for campaign spending. Opp ts argued that worthy
candidates will garner public support and therefore do not need public
financing to run their campaigns. Opponents also cited concemns that
rising campaign costs are overstated and that most campaign fundraising
comes from individuals who give less than the legal limit.

A fourth goal of the public financing prograras in Maine and Arizona was
to enhance the confidence of citizens in government by reducing the
influence of interest groups in the political process. The public financing
programs in Maine and Arizona imposed campaign contribution limits on
participating candidates and reduced the need for participating candidates
to raise funds from private donors, such as interest groups, with the intent
of eliminating any undue infl e, or the perception of influence, large
campaign contributors may have on participating candidates. For instance,
the “findings and declarations” section of Arizona’s 1998 Act stated, among
other things, that the then current election-financing system “effectively
suppresses the voices and influence of the vast majority of Arizona
citizens in favor of a small number of wealthy special interests” and
“undermines public confidence in the integrity of public officials.” From an
overall perspective, proponents asserted that public financing programs
should enhance the confidence of citizens in government by increasing the
integrity of the political process and the accountability of officials.

On the other hand, opponents asserted that, under the traditional
campaign financing system, the voices of citizens are represented through
competing interest groups. Opponents further asserted there is no
evidence that gover t-fi ed campaigns attract more worthy
candidates than do the traditional system or that, once elected, the
publicly financed candidates vote any differently as legislators than do
traditionally financed candidates. Moreover, some opponents argued that
interest groups can still assert influence on the political process through
means other than contributing directly to candidates’ political carnpaigns,
such as contributions to political parties, independent expenditures on
behalf of or for opposing candidates, as well as providing nonfinancial
resources such as mobilizing members to volunteer for grassroots
activities.
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Increase Voter Participation

Increasing voter participation, as indicated by increases in voter turnout,
was the fifth goal of public financing programs in Maine and Arizona.
Proponents asserted that public financing increases voter participation by
encouraging citizens to become involved in the political process and by
increasing electoral competition. Proponents contended that the public
financing programs increase communication between candidates and
voters and encourage participating candidates or volunteers to go door-to-
door to meet with voters and to collect $5 qualifying contributions. As a
result, citizens would feel more involved in the political process and would
be more likely to vote in legislative elections. Further, proponents argued
that increased competition resulting from public financing would also
increase voter turnout because more voters would be attracted by a more
diverse set of candidates. Opponents stated that research on public
financing programs and their effect on voter turmout is limited or
anecdotal, and there is no evidence that citizens will become more
engaged in the political process and be more likely to vote. Further,
opponents cited the declining number of taxpayers who voluntarily
provide contributions to the presidential and state public financing
programs on their income tax forms as a reflection of the public’s waning
participation and support.

Other States with Public
Financing Programs

Since the 1970s, states and localities have offered a variety of programs
providing public funds directly to candidates’ campaigns for statewide and
legislative races. A July 2009 Congressional Research Service report
identified 16 states offering direct public funding to candidates using two
major types of public financing frameworks.”® According to this report, 10
of these states offered public financing programs that were primarily
designed to match candidates’ private campaign contributions, thereby
reducing the need for private fundraising.” These programs varied widely,
but generaily the amount of public funds candidates received in this type
of program depended on the amount the candidates raised and provided
partial funding for candidates’ ¢ i Seven of these 16 states,
including Maine and Arizona, offered full public financing programs for

*Garrett, Public Fi ing of Congressional C igns: Overview and Analysis, This
report noted that the number of states offermg pubhc financing” depends on how the term
is defined and whether assi to id: did: and political parties are
included.

“Phe 10 states offering pama! public ing of 1 are: Hawaii,
Florida, Nebraska, Maryl hi Mi New Jersey

{gubernatorial campmgns), Rhode Island, and Wlsconsm
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certain offices that provided fixed subsidies to candidates once they met
basic qualifications.” During the 2007 and 2008 election cycle, these 7
states offered full public financing programs for candidates running for
those statewide and legislative offices shown in table 2.

Table 2: States Offering Full Public Financing Programs during the 2007 and 2008 Election Cycle

State Offices for which candidates were eligible to receive full public funding
Maine Govemor and all legistative offices
Arizona G y of state, y general, peri of public i i porath
, mine insp , and alt legistative offices
Connecticut All legislative offices
New Jersey Senate and t A biy bers in three legislative districts (14, 24, and 37), general election (pilot
program) .
New Mexico Public { ission and ide judicial offices
North Carolina State appetiate and Supreme Court judicial offices, auditor, superi dent of public i ion, and
insurance comrmissioner
Vermont and i g
Sourcs: GAO analysis of slate laws.
Appendix Il describes full public financing programs available in the 2007
and 2008 legislative elections in the two states other than Maine and
Arizona that offer them—Connecticut and New Jersey.
Public Financing In nearly every session since 1956, Congress has considered legislation for

Proposals at the Federal public financing of congressional elections, although no law has been

Level

enacted. There are several bills pending in the current 111th session of
Congress addressing public financing of congressional elections. Two of
these are companion bills (H.R. 1826 and 8.752) respectively addressing
elections to the House of Rep ives and the Senate by proposing
voluntary public funding systems with a mix of predetermined funding
amounts, matching funds, and vouchers for the purchase of airtime on
broadcast stations for political advertisements.” Two other bills propose

**Full public financing programs are also known as “clean money, clean elections”
programs, which is also a national initiative developed by the interest group Public
Caropaign.

®H.R. 1826 and S. 752 (both entitled “Fair Elections Now Act”) would not impose spending
limits on participants, provided that their private fundraising, in general, wes limited to
contributions of no more than either $100 per election per individual or an amount

ined by the legislation’s impl ing entity.
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variations for funding House elections—H.R. 2056 proposes a voluntary
public funding system for House elections, and H.R. 158 proposes a grant
system to exclusively fully fund House campaigns during general
elections.” In July 2009 the House Administration Commitiee held
hearings on H.R. 1826.” These bills were referred to committees in 2009
and as of April 2010 were pending.

Factors Influencing Effects
of Public Financing
Programs and Elections

Many factors, such as the popularity and experience of the candidates, can
influence the competitiveness and outcomes of elections and the
interpretation of the effects of public financing programs. For example,
term limits—Ilimits on the number of terms elected officials such as
legislators can serve—and redistricting—the redrawing of state electoral
boundaries such as those for legislative districts in response to the
decennial census—are factors that complicate the interpretation of
available data. Other factors not directly related to public or private
financing can also affect electoral campaigns and outcomes, such as
economic conditions or particularly controversial ballot initiatives.

Legislative
Candidates’
Participation in Public
Financing Programs
in Maine and Arizona
Increased from 2000
to 2008; Limited Data
on Candidates Are
Available

In Maine and Arizona, legislative candidates’ participation in the public
financing programs (measured by the percentage of candidates
participating and the proportion of races with a participating candidate)
increased from 2000 to 2008; although limited data on candidates’
characteristics are available. Specifically, Maine candidates’ participation
rates more than doubled in the primary and general elections from 2000 to
2004 and remained high through 2008 (over 70 percent); among
incumbents, the majority participated from 2002 through 2008; and more
Democrats (rather than Republicans) participated. In Maine, participating
candidates were more likely to win their races. In Arizona, candidates’
participation rates more than doubled in the primary and general elections
from 2000 to 2008, with higher percentages of challengers (rather than
incumbents) and Democrats (rather than Republicans) participating. In
Arizona, nonparticipating candidates were more likely to win their races

*H.R. 158 (Let the Public Decide Clean C ign Act) would public fi

during House general elections by, in general, prohibiting candidate spending other than
from 2 proposed public financing fund, which would provide grants to candidates or under
provisi horizing certain contributions from state and national party committees.

*After the Committee on House stration’s July 2009 hearing on H.R. 1826, the bill
was referred to the House Energy and Commerce Committee and the House Ways and
Means Committee.
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than were participating candidates. Other than incumbency status and
political party affiliation, states did not maintain data that would allow us
to assess candidates’ characteristics, such as their experience or
demographic characteristics.

Maine Legislative
Candidates’ Participation
Increased from 2000 to
2008

Maine Legislative Candidates’
Participation Rates More Than
Doubled in the Primary and
General Elections from 2000 to
2004 and Remained High
through 2008

The participation rate of legislative candidates (i.e., percentage of
legislative candidates participating in the public financing program) in
Maine's primary elections more than doubled in the first three election
eycles after public financing became available.® As shown in figure 1, the
participation rate increased from 32 percent in 2000 to 72 percent in 2004
and remained over 70 percent from 2004 to 2008. Similarly, the
participation rate of legislative candidates in Maine’s general elections
more than doubled from 33 percent in 2000 to 79 percent in 2004 and then
remained over 80 percent for the 2006 and 2008 elections.

*Muine's state legislature consists of 151 seats in the House of Representatives and 35 seats
in the Senate. Members in all 186 legislative seats serve 2-year terms. Thus, in primary and
general elections, which are held biannually (i.e., in each even-numbered year), all
legislative seats are on the ballot.
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Maine Candidates Cited a
Range of Reasons Why They
Chose to Participate or Not
Participate in the Public
Financing Program

]
Figure 1: Legislative Candidates’ Participation in Maine’s Public Financing Program
in the Primary and El 2000 2008
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Source: GAQ analysis of Maing slection results data.

Note: We exclided candidates who received zero votes and write-in candidates whose names did not
appear on the ballot. The number ef Maine legislative candidates who ran in the pnmary election

each year was; 369 i in 2000, 400 i in 2002, 429 i in 2004, 410
candidates in 2006, and 402 eandudaies in 2008. The number of Maine leglslanve candidales who ran
in the general election each year was; 350 de in 2000, 370 in 2002, 391

in 2004, 387 in 2006, and 389 candidates in 2008.

When asked the main reasons for choosing to run their campaign with or
without public funds in the 2008 election, the 11 candidates we
interviewed in Maine offered a range of reasons why they chose to
participate or not participate in the public financing program. Five of the 6
participating candidates cited difficulties associated with raising enough
private funds to run a competitive campaign. Among the difficulties
reentioned were the amount of time and energy required to fundraise, as
well as the amount of funds needed to compete with a well-financed
opponent. In addition, 4 of the 6 participating candidates said that
participating in the public ﬁnancmg program allowed them to spend more
time fc ing on cc ting with voters. For example, one candidate
said that panicipating in the public financing program freed him up so he
could focus on meeting with constituents and learning what issues were
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important to them, rather than having to spend his time asking for money.
Further, 3 of the 6 participating candidates said that they wanted to be free
of the influence of interest groups or other campaign contributors, and 2
of these candidates felt that it was strategically advantageous to ’
participate in the public financing program. One of these candidates
explained that he did not want to have to spend time raising funds while
his opponent could use the time to campaign and still receive the same
amount of money. We also asked candidates about specific factors they
may have considered when choosing to run their campaign with public
funds. Table 3 presents the number of participating candidates who said
that they had considered each of the following factors when they decided
to participate in the public financing program.

Table 3: Factors Maine Candidates Reported Considering When Deciding to Participate in the Public Financing Program in
the 2008 Elections -

GAOQ interview question: Were any of the g factors ! Number of

when you chose to participate in the public fi ing prog in the 2008 election? participating candidates

You did not want to feel obligated to special interest groups or lobbyists. 5

Receiving public tunds aliowed you to spend more time discussing issues. 4

You bslieve that the public fi ing program p the ility of legi to the public. 4

Other than collecting “seed money” and the $5 contributions, you are opposed to traditional methods

of funding election campaigns. 3

The matching funds provision of the prog di ged opp special interest groups, and

lobbyists from campaigning against you. 3

You did not think you would be able to raise enough funds through traditional means to run a

competitive campaign. 2

You ran with pubtic funding due to particular circumstances in your district; however, you still have

strong reservations about supporting the overall goals of the public financing program. 2
Bource: GAO analysis of candidale interview responses. .
Note: We i 6 partici i in Maine, Candi could select more than one
168pOnss.

The 5 nonparticipating candidates we interviewed in Maine most
frequently mentioned opposition to using public funds for election
campaigns as one of the main reasons they chose not to participate in the
pubiic financing program in 2008. For example, 4 of the 5 nonparticipating
candidates said they were opposed to public financing of elections fora
range of reasons, including concern over the state’s fiscal situation. One
nonparticipating candidate said he chose not to participate because he did
not want restrictions on how he ran his campaign. He explained that he
had more flexibility with private funds and could donate excess campaign
funds to nonprofit organizations after the election. In addition, one
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candidate told us that he was not opposed to the public financing program,

but did not participate because he did not intend to ran a campaign and
anticipated that another candidate would take his place before the general
election.” We also asked the 5 nonparticipating candidates if they
considered any of the factors listed in table 4 when they chose not to
participate in the public financing program; their responses appear

alongside each factor in the table.

Table 4: Factors Maine Candid Rep d Considering When g Not to F ipate in the Public Financing Program
in the 2008 Elections
GAQ interview question: Were any of the g factors Number of
when you chose not to participate in the public financing program in the 2008 ? p
You betieve that public funds are better used for purposes other than eiection campaigns. 5
You are opposed to public funding of election campaigns. 4
You believe that the public funding forces taxpayers to fund candidates they may not support. 4
You bslieve that the use of public funds adds burds P qui 1o election
campaigns. 2
You did not want ictions on your paign spending. 2
You had sufficient funds without using public funds, 2
You are opposed to specific provisions of the public financing program. 2
‘You did not want to fearn a new campaign finance system, 0
‘Bource: GAD analysis of candidate interview responses,
Note: We i i 5 ip in Maine. Candi could select more than one
response,

“Under Maine law, candidates may

from an election and under certain

ditions another didate may be
candidate on the bailot.
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The Majority of Incumbents in
Maine Participated in the
Public Financing Program from
2002 through 2008

Incumbent candidates’ participation in the public financing program in
general elections in Maine generally increased from 2000 to 2008, with the
majority of incumbent candidates participating in the program from 2002
through 2008.* As shown in figure 2, participating incumbent candidates,
as a percentage of all candidates, increased from 10 percent in 2000 to 29
percent in 2008,

*In our analyses of Maine and Arizona election results data, we defined an incumbent as a
candidate who held the seat from the previous legislative session in the same chamber. We
defined a challenger as any candidate who was not an incumbent, regardless of whether he
or she faced an opponent.
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Participating Candidates in
Maine Were Generally More
Likely to Win

- |
Figure 2: Public Financing Program Participation and Incumbency Status in Maine
i Electi 2000 gh 2008
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B Participating challengers

Nongarticipating incumbents
“ Participating incumbents
Source: GAQ analysis of Maine election results dala.

Note: We define incumbents as candidates who held a seat from the previous legislative session in
the same chamber. Challongers are defined as any candidates who are not incumbents, regardioss
of whether they faced an opponent in their race. We excluded candidates who received zero votes
and write-in candidates whose names did not appear on the ballot. The total number of fegislative
candidates per general election per year was: 350 candidates in 2000, 370 candidates in 2002, 391

i in 2004, 387 i in 20086, and 369 candidates in 2008, Percentages may not add
10 100 due to rounding.

Further, the percentage of participating incumbents grew from 27 percent
of incumbent candidates in 2000 to 80 percent of incumbent candidates in
2008.

Participating incumb and challengers in Maine’s legislative races were
generally slightly more likely to win than nonparticipating incumbents and
challengers who ran in general elections held from 2000 through 2008, as
shown in table 5.
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Table 5: Percentage of Winning Legisiative Candidates by Participation and incumbent Status in Maine General Elections,

2000 through 2008
Participating candidates Nonparticipating candidates
Type of candidate Election year Number  Percent who won' Number Percent who won®
Chaliengers® 2000 80 34% 136 25%
2002 169 33 81 32
2004 209 28 51 28
2006 198 25 48 19
2008 195 30 39 8
Incumbents® 2000 36 97 98 92
2002 62 89 58 88
2004 89 88 32 88
2006 116 91 25 84
2008 108 93 27 93
Source: GAO analysis of Maine elaction results data.
Notes: Aithough there are di inthe p of pasticy and
candidates, the information in this table not provide evid that program
an indivi i iketil of winning.
the ge of within the category who won their election. For example, in
the 2000 general election, of the 80 participati 2 who were gers, 34 percent, or 27
ici) hal Z won, and the i 66 percent, or 53 participating challenger
candidates, lost.
*Chaliengers are defined as any i ‘who are not i of whether they
faced an opponent in their race.
are defined as i who held a seat from the previous legisiative session in the
same chamber.
Democrats Participating at a Since 2000, more Democrats than Republicans participated in the public
Higher Rate in the Public financing program in Maine primary and general elections, in terms of the
Financing Program in Maine proportion of candidates who participated. For example, while the rate at
than Republicans which Republican legislative candidates in the primary elections

participated in the public financing program increased by about 41
percentage points from 2000 to 2008 (from 22 percent to 63 percent), the
participation rate remains below that of Democrats, whose participation
rate increased by about 48 percentage points in the primary election
during the same period (from 39 percent to 87 percent), as shown in figure
3. For both Democrats and Republicans, most of the growth in
participation rates occurred between the 2000 and 2004 legislative
elections, whereas participation rates have been relatively stable over the
past three election cycles (2004, 2006, and 2008) in both the primary and
general elections. For example, participation rates increased in the
primary elections by about 4 percentage points among Democrats (from 83
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percent to 87 percent), and by 1 percentage point among Republicans
(from 62 percent to 63 percent) between the 2004 and 2008 election cycles.
In all election years, more Democrats participated in the public financing
program than Republicans did, in terms of the proportion of candidates
who participated.

. |
Figure 3: Legisiative Candidates by Political Party Affiliation and Participation Status in Maine Primary and General Elections,
2000 through 2008

Percentage of candidates
400 o

%]

Primary elections General eloctions

Nonparticipating

Participating
Source: GAD analysis of Maing election resulis data,

Note: We excluded candidates who received zero votos and write-in candidates whose names did not
appear on the ballot. The number of Democratic candidates per primary election was: 193 in 2000,
196 in 2002, 204 in 2004, 199 in 2006, and 204 in 2008; the number of Republican candidates per
primary election was: 172 in 2000, 191 in 2002, 202 in 2004, 200 in 2008, 184 in 2008; the number of
Democratic candidates per general election was: 173 in 2000, 173 in 2002, 180 in 2004, 186 in 2006,
184 in 2008; and the number of Republican candidates per general slection was: 150 in 2000, 168 in
2002, 182 in 2004, 178 in 2006, 166 in 2008. Percentages may not add to 100 because of rounding.
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Arizona Legislative
Candidates’ Participation
Increased from 2000 to
2008

Arizona Legislative Candidate In Arizona, the participation rate of legislative candidates in primary
Participation Rates More Than  elections doubled after the first election cycle when public financing

Doubled in the Primary and became available, from 24 percent in 2000 to 50 percent in 2002.% The
General Elections from 2000 to  participation rate then steadily increased over the next three elections to
2008 59 percent in 2008, as shown in figure 4. Similarly, the participation rate of

legislative candidates in Arizona’s general elections almost doubled after
2000, when it was 26 percent, to 49 percent in 2002, and then steadily
increased over the next three elections to 64 percent in 2008.

*Arizona’s state legislature consists of 60 seats in the House of Representatives and 30
seats in the Senate. Members in all 90 legislative seats serve 2-year terms. Thus, in primary
and general elections, which are held biannually (i.e., in each even-numbered year), all
legislative seats are on the batlot.
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Arizona Candidates Cited a
Range of Reasons Why They
Chose to Participate or Not
Participate in the Public
Financing Program

Figure 4: Legis!aﬁve Candidates Parhcipation in Arizona’s Public Financing
Program in Primary and 2000 2008
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Primary elections General elections

Nonparticipating
Participating

‘Source: GAC analysis of Arizona slection resulls data.

Note: We excluded candidates who received zero votes and write-in candidates whose names did not
appear on the ballot. The number of Arizona !eg:sﬁaﬂve candidates who ran in the primary slection
each year was: 226 i in 2000, 222 in 2002, 187 candidates in 2004, 199
candidates in 2006, and 198 candidates in 2008, The numbet of Arizona legislative candidates who
ran in the general slection each year was: 158 in 2000, 150 in 2002, 149

i in 2004, 158 in 2008, and1590andrdatesm2008

The 11 candidates we interviewed in Arizona offered a range of reasons
why they chose to participate or not participate in the public financing
program when asked the main reasons for choosing to run their caropaign
with or without public funds in the 2008 election. Four of the 5
participating candidates we interviewed cited wanting more time to focus
on interaction with voters when asked the main reasons for choosing to
run their carapaign with public funds in the 2008 elections. One of these
candidates explained that collecting the $5 contributions strengthens
candidates’ connections to voters at the grass roots level. Candidates cited
other reasons for participation. The desire 10 be free of the influence of
interest groups or other campaign contributors was among the reasons 3
of the 5 candidates gave for participating in the public financing program.
One candidate explained that participating candidates are not reliant on
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interest groups and are only beholden to their constituents. Three
candidates said difficulties associated with raising adequate private funds
to run a competitive election campaign was one of the reasons they chose
to participate. For example, one candidate said that as a first-time
candidate, he did not know how to raise money, so without the public
financing program he would not have been able to compete against the
incumbent candidate. Two candidates said it was strategically
advantageous to participate in the public financing program. One of these
candidates told us that he decided to participate in the public financing
program because he would feel like he was funding his opponents if he
raised private funds and the participating candidates in his race received
matching funds based upon his spending. We also asked candidates about
specific factors they may have considered when choosing to run their
campaigns with public funds. Table 6 presents the number of participating
candidates who said that they had considered each of the following factors
when they decided to participate in the public financing program.

L e S ST TSt S T i e o]
Table 6: Factors Arizona Candidates Reporied Considering When Deciding to Participate in the Public Financing Program in

the 2008 Elections
GAQ interview question: Were any of the g factors : Number of
when you chose to participate in the public i ing progi in the 2008 election? participating candidates
You did not want to feel obligated to special interest groups or lobbyists. 3
You did not think you would be able to raise enough funds through traditional means to run a
competitive campaign. 3
Receiving public funds allowed you to spend more time discussing issues. 3
You believe the public financing program promotes the accountability of legislators to the public. 8
Other than collecting “seed money” and the $5 contributions, you are opposed to traditional methods
of funding election campaigns. 2
The hing funds provision of the prog Ji ged opp special interest groups, and
iobbyists from campaigning against you. 2
You ran with public funding dus to particular circumstances in your district; however, you stilt have
strong reservations about supporting the overail goals of the public financing program. 2
Source: GA anelysis of candidate interview responses.
Note: We i iewed 5 participati i in Arizona. C: could select more than one
response,

The 6 nonparticipating candidates we interviewed most frequently cited

opposition to using publie funds for election campaigns as one of the main
reasons they chose to use private rather than public funds for their
campaigns. Five of the 6 nonparticipating candidates said that they were
opposed to using public funds for election campaigns for various reasons,
which included the belief that public financing program forces taxpayers
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to fund candidates that they may not support,” and the belief that funds
could be better spent on government services, such as healthcare for
children, or to reduce the state’s deficit.” In addition, 2 candidates said
they did not participate because they did not want restrictions on how
they ran their campaigns, such as the limit on the amount of money
candidates may raise. Another candidate told us that he is opposed to the
public financing program because he does not believe that the Citizens
Clean Elections Commission should have the authority to remove
legislators from office for violating the rules of the public financing
program. Additionally, 1 nonparticipating candidate said that she did not
participate because her primary race was uncontested, so the public
financing program would provide meager resources and not enough for
her to communicate with voters.® We also asked the 6 nonparticipating

didates if they considered any of the factors listed in table 7 when they
chose not to participate in the public financing program; their responses
appear alongside each factor in the table.

L e T ——
Table 7: Factors Arizona Candidates Reported Considering When Deciding Not to Participate in the Public Financing Program
in the 2008 Elections

Number of

GAO interview question: Were any of the g factors when nonparticlpating
you chose not to participate in the public i ing prog in the 2008 election? candidates
You believe that public funds are better used for purposes other than election campaigns. 5
You had sufficient funds without using public funds. 5
You are opposed to specific provisions of the public financing program. 5
You are opposed to public funding of election campaigns. 4
You befieve that public funding forces taxpayers to fund candidates that they may not support. 4
You believe that the use of public funds adds me reporting requil to slection P 3
You did not want restrictions on your campaign spending. 2
You did not want to learn a new campaign finance system, 1

SThis was d and rej d by the Arizona Supreme Court in May v.

McNatly, 55 P. 3d 768 (Ariz, 2002).

*The largest source of revenue for Arizona's public ing program is a surcharge on

civil and criminal fines and penaities for the 2008 elections. The program is not supported

by legislative budget app fati from the state’s general fund.

*®Under Arizona’s Citizens Clean Elections Act, 2 icipati didate in an d

primary election is eligible to receive an amount equal to five dollars times the mm:tzer of
qualifying contributions that were certified by the Arizona Citizens Clean Elections
Commission on behalf of the participating candidate.
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The Majority of Incumbents in
Arizona Ran Privately-Financed
Carmpaigns from 2000 through
2008

Source: tysis g
Note: We i 8 icipati i in Arizona, Candidates could select more than
ONe rESpONse.

Incurabent candidates’ participation in the public financing program in
general elections in Arizona increased from 2000 to 2008; however, the
majority of incurabent candidates did not participate in the program over
these five election cycles. Figure 5 shows that participating incambent
candidates, as a percentage of all candidates, g Ay inc d from 4
percent in 2000 to 18 percent in the 2008 general elections.

Figure 5: Public Financing Program Participation and | y Status in Ari
Elections, 2000 gh 2008

Percentage of candidates
100 ¢y gy

Election year

Nonparticipating chaliengers
Participating challengers

Nonparticipating incumbents.
m Participating incumbents
Source: GAD analysis of Arzona election results data.

Note: incumbents are defined as candidates who held a seat from the previous legistative session in
the same chamber. Challengers are defined as any candidates who are not incumbents, regardless
of whether they faced an opponent in their race, We excluded candidales who received zero voles
and write-in candidates whose names did not appear on the ballot. The total number of legislative
candidates per general election per year was: 158 candidates in 2000, 150 candidates in 2002, 149

i in 2004, 158 i in 2006, and 189 candidates in 2008, Percentages may not add
10 100 due to rounding.
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Nonparticipating Candidates in  Nonparticipating legislative incumbents and chall s in Arizona were
Arizona Were Generally More generally more likely to win than participating incumbents and chall
Likely to Win who ran in elections held frora 2000 through 2008, as shown in table 8.
Table 8: Percentage of Winning Legislative Candidates by Participation and Status in Ari Electi
2000 through 2008
Type of Participating candidates Nonparticipating candidates
candidate Election year Number  Percent who won® Number = Percent who won®
Challengers® 2000 35 23% 68 43
2002 63 40 44 57
2004 54 35 36 39
2006 61 28 33 33
2008 74 k1l 23 30
Incumbents® 2000 [} 100 49 96
2002 10 70 33 100
2004 24 96 35 97
2006 23 N 41 100
2008 28 93 34 100
Source: GAQ analysis of Arizona glection resulls data.
Notes: Although thare are di inthe of participating and
gandidates. thg inﬂ?rrnation iq this table doas not provide evid: that program

an S d of winning.
within the category who won their election. For example, in

the p of i
the 2000 general election, of the 35

were 23 parcent, or 8
P won, and the ining 77 parcent, or 27 patticipating chalienger
candidates, lost.
“Challengers are defined as any i who are not i g of whether they
faced an opponent in their race.
K are defined as i who held a seat from the previous legislative session in the
same chamber.

Democrats Participating at a In Arizona primary and general legislative elections, more Democrats than

Higher Rate in the Public Republicans participated in the public financing program, in terms of the
Financing Program in Arizona  Proportion of candidates who participated, although, as shown in figure 6,
than Republicans the participation gap between Democrats and Republicans has narrowed

since 2000. For example, the percentage of Democrats who participated in
the public financing program during the primary election increased by
about 30 percentage points (from 42 percent to 72 percent) from 2000 to
2008, while the rate of participation among Republican candidates
increased by about 41 percentage points (from 9 percent to 50 percent)
over the same period.
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Figure &: Legislative Candidates by Political Party Affiliation and F ipation Status in Primary and General
Elections, 2000 through 2008
Percentage of candidates
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Source: GAQ anatysis of Atizon stgction fesuits data.

Note: We excluded candidates who received zero votes and write-in candidates whose names did not
appear on the baflot. The number of Democratic candidates per primary election was: 95 in 2000, 99
in 2002, 79 in 2004, 82 in 2006, and 93 in 2008; the number of Republican candidates per primary
election was: 114 in 2000, 114 in 2002, 97 in 2004, 108 in 2006, 94 in 2008; the number of
Democratic candidates per general election was: 68 in 2000, 68 in 2002, 64 in 2004, 69 in 2006, 74 in
2008; and the number of Republican candidates per general election was: 69 in 2000, 67 in 2002, 70
in 2004, 76 in 2008, 73 in 2008. Percentages may not add to 100 due to rounding.
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In Maine and Arizona, a
Greater Proportion of
General Election Races
from 2002 through 2008
Had at Least One Publicly
Financed Legislative
Candidate Compared to
2000

The majority of general election races in both Maine and Arizona had at
least one participating candidate in 2008, and the proportion of races with
a participating candidate has generally increased from 2000 through 2008
in both states. In Maine, the proportion of races with at least one
participating candidate doubled over the five election cycles, from 47
percent in 2000 to 96 percent in 2008, as shown in figure 7. In Arizona, the
proportion of races with at least one participating candidate increased
steadily over the five election cycles from 53 percent in 2000 to 82 percent
in 2008.

L -t T ST T S —r " YT T I Yo
Figure 7: Percentage of Legisiative Races with at Least One Candidate Participating
in the Public Financing Programs, Maine and Arizona General Elections, 2000
through 2008
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Source: GAQ analysis of Maine and Arizona sfection resiils data.

Note: The total number of Maine races in each year was 186 (151 races in the House of
Representatives and 35 in the Senate). The total number of Arizona races each year was 60 (30 in
the House of Representatives and 30 in the Senate).
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Limited Data Are Available
on Candidate or District
Characteristics and
Candidate Experience

Data limitations preclude providing additional information about
legislative candidates or the districts in which they ran for office. For
example, Maine and Arizona state officials did not maintain data to analyze
candidates’ experience (e.g., whether they had previously held public
office with the exception of whether a candidate was an incumbent in a
given election and political party affiliation); qualifications (e.g., education
or work experience); wealth; or demographics (e.g., sex, age, race, or
ethnicity). Additionally, data were not available to address issues specific
to individual legislative districts, such as partisan composition, local ballot
initiatives and candidates, as well as economic or demographic factors
that could affect a candidate’s participation in the publie financing
programs.
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Changes in One
Measure of Electoral
Competition Could
Not Be Directly
Attributed to Maine’s
and Arizona’s Public
Financing Programs;
No Overall Changes in
Voter Choice,
Campaign Spending,
and Interest Group
Influence, While Data
Limitations Hinder
Analysis of Changes
in Voter Participation

We used a variety of statistical techniques to measure changes in five goals
of public financing before and after the implementation of public financing
and found some evidence of statistically significant changes in one
raeasure of electoral competition.® For the rest, we found either no overall
changes or data limitations precluded any analysis of changes.
Specifically, there were differences in one of the measures used for the
goal of increased electoral competition—the winners’ margin of victory
decreased—but we could not attribute these differences directly to the
public financing programs because needed data were limited or
unavailable and there are certain factors that we could not measure, such
as candidate popularity, which affect electoral outcomes. There were no
statistically significant differences observed for the other measures of
electoral competition: contestedness (nurnber of eandidates per race) and
incumbent reelection rates. For three of the remaining four goals—
increasing voter choice, curbing increases in campaign spending, and
reducing the influence of interest groups and enhancing citizens’
confidence in government—the measurable differences were not
statistically significant overall. While there is no indication that the
programs have decreased interest group infl e, some candidates and
interest group officials GAO interviewed said that campaign tactics have
changed. We could not measure differences for the fifth goal—increasing
voter participation——because of data limitations, including differences in
how voter turnout has been measured over time for Maine and Arizona.

PThe primary modeling techniques we used to measure changes in compeuuorb—ﬁxed
effects regression models and hi large]
t.hexr results but not entirely consistent. Both techniques offered no evidence of dxfferenhal
the pubhc ing states and states in the i of
lecti or in the i rates, but offered some evidence of differential
change related to the margin of victory. The results from the loglinear models are
somewhat weaker than the results of the fixed effects models. Additional information
about the two types of models used are presented in app. I and in an electronic supplement
‘we are issuing concurrent with this report—GAO-10-3915P.
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Changes in One Measure
of Electoral Competition—
Winner’s Victory Margin—
Could Not Be Directly
Attributed to Public
Financing Programs in
Maine and Arizona, While
No Significant Changes
Were Observed in Two
Other Measures of
Electoral Competition

For Legislative Races, the
Margin of Victory Decreased in
Maine and Arizona, While
Contestedness and Incumbent
Reelection Rates Did Not
Change in both States

Overall, the margin of victory in legislative races decreased significantly in
both Maine and Arizona compared to their respective comparison states
after the public financing programs were implemented; however, we could
not attribute these decreases directly to the public financing programs due
to factors such as candidate popularity and changing economiec conditions,
which affect electoral outcomes. On the other hand, contestedness and
incumbent reelection rates did not significantly change over time in Maine
and Arizona. The candidates and interest group representatives we
interviewed from Maine and Arizona provided various perspectives on the
effect of the public financing programs on the advantage of incumbent
candid: and the ber of close races.

Manxgin of Victory

Overall, winner's margin of victory in races decreased significantly in both
Maine and Arizona as compared to their respective comparison states after
public financing was available; however, we could not attribute these
decreases to the public financing programs due to factors such as the
qualifications or experience of the candidates and Presidential and othe
top-ballot races, which could motivate certain citizens to vote, thereby
influencing electoral outcomes. We used three different measures of
margin of victory in our analyses: (1) the average margin of victory for
contested races, (2) the percentage of close races (i.e., races decided by
less than 10 percentage points), and (3) the percentage of races that were
landslides (i.e., races decided by more than 20 percentage points).”

As shown in tables 9 and 10, the average margin of victory for contested
elections declined from 22 percent before public financing (1996 and 1998)
to 19 percent after public financing (from 2000 through 2008) in Maine,
and from 31 percent before public financing to 27 percent after public
financing in Arizona. These changes, decreases of about 3 percent in
Maine and 4 percent in Arizona, were statistically significantly different
from the changes in the comparison states for both Maine and Arizona,
where the average margin of victory increased about | percent in both the

“We calculated margin of victory in multimeraber districts to reflect the difference
between the second winner and the nunner up. We tested our statistical models including

and multimember di and found that our results were robust across
different models.
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Maine and Arizona comparison states.” The adjusted differences in the
changes between Maine and Arizona and their respective comparison
states are derived from statistical models that account for other factors
that may have explained the changes, and in the case of average margin of
victory the adjusted difference is statistically significant. Qur fixed effects
statistical models take into account whether elections were for the House
of Representatives or Senate, and whether the races included incumbents.
However, our results may be sensitive to our choice of comparison states.
More information on these models and our choice of states is presented in
appendix I and the e-supplement accompanying this report,
GAO-10-391SP.

¥,

We obtained similar when we d the margin of victory by
contrasting the percentages of close races (defined as competitive races
with a margin of victory of less than 10 percentage points) and races that
were landslides (defined as competitive races with a margin of victory
exceeding 20 percentage points).” Close races increased in Maine and
Arizona after public financing was available, by about 9 and 6 percentage
points respectively. The change observed in Arizona was significantly
different from changes in the respective comparison states, where the
percentage of close races increased only slightly or actually decreased.
Landslide races also decreased in Maine (by 7 percentage points) and
Arizona (by 12 percentage points). These changes were significantly
different from the changes in the comparison states after controlling for
the other factors in our model.

“We calculated the average for each of 1 ition across all elections
before public financing was available and after public financing was available. We then
calculated the average change that took place across the two different periods in the states.
We then estimated the difference in the change that took place between Maine and its
comparison states and between Arizona and its comparison states,

“In reviewing the Hterature and consulting with h there is no dard or
accepted measure or definition of a close race or landslide. We based our selection of these
definitions on literature and di ions with hers. This h suggested that a
10 point diffe would indicate a 1 of ith in

a district. The {argest range used by a researcher {o indicate competitiveness was 20
percentage points; thus our definition of a landslide is those races that exceeded this
threshold.
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Table 9: Margin of Victory Measures in Maine and Ci States, Ch in the M over Time, and Differences in
the € Maine and Compar States
Percentage points
Observed Adjusted
Comparison ditference difference in
Outcome measure Period Maine states” in change change (SE)°
Average margin of victory® Before public financing 220 288
After public financing 19.2 295
Change 2.8 10 -38 -6.0°(1.16)
Percent of close races {less than  Before public financing 281 203
10 percentage points margin of " "
vigtory) After public financing 325 239
Change 8.4 3.6 58 76" (3.43)
Percent of landslide races (more  Before public financing 48.8 56.7
than 20 nﬁ’)"“"’“‘age points margin. ger public financing 21 558
Changs 67 -0.9 -5.8 -9.4%(2.17)

Souroe: GAD analysis of elaction rasults data,
Notes: Contested races are races with at least one or more candidate running than the number of

sealsin

o
names did not appear on the balict.

*The comparison states for Maine were South Dakota, M

i and C

who received zero votes and write-in candidates whose

2008).

*The adjusted differences are derived from statistical models that account for other factors that may
have explained the changes. Standard errors (SE) appear in parentheses and are used in estimating
the amount by which the outcomes would have varied due 1o chance alone.

*Margin of victory

were

for sing

ber districts only.

“Denotes adjusted differences which are significant at the .05 level. Differences may not add due to

rounding.

*Denotes an adjusted difference which is significantly different than zero at the .10 level,
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‘Table 10: Margin of Victory Measures in Arizona and Comparison States, Changes in the Measures over Time, and
in the Chang Ari; and Comparison States

Dift
Percentage points
Observed Adjusted
Comparison  difference in difference in
Outcome meastire Period Arizona states’ change change (SE)"
Average margin of victory® Before public financing 31.1 228
After public financing 26.9 241
Change 4.3 1.3 5.6 6.2°(.85)
Percent of close races (less than  Before public financing 20.2 308
3&9:;;:5:&95 points margin of  gger S lbhc financing 356 281
Change 64 -27 9.1 11.9° (2.43)
Percent of landslide races (mon? Before public financing 47.2 45.9
(oh'av?c?gr%ercemage points margin =g ublic financing 356 78
Change -11.7 1.9 -136 -19.6" (3.20)

Source: GAO analysis of elciion resuks data,
Notes: Contested races are races with at least one or more candidate running than the number of

seats in

o
names did not appear on the batiot.
*The comparison states for Arizona were South Dakota, Montana, and Colorado.

*The adjusted differences are devived from statistical models that account for other factors that may
have explained the changes. Standard errors (SE) appear in parentheses and are used in estimating
the amount by which the oulcomes would have varied due to chance alone.

“Margin of victory

who received zero voles and write-in candidates whose

wera

for singt

ber districts only.

“Denotes adjusled differences which are significant at the .05 lavel. Differences may not add due to

rounding.

Figures 8 and 9 present the year-to-year outcomes (instead of the averages
for before and after public financing) for the three margin of victory
measures for Maine and its comparison states, and Arizona and its
comparison states,
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Figure 8: Comparison of Winner's Average Margin of Victory in Contested Legisiative Races in Maine and Arizona with
Respective Comparison States, Election, 1996 through 2008
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Source: GAD analysis of state elaction results data.

Note: Contested races are races with at least one or more candidate running than the number of
seals in ion. We who received zero voles and write-in candidates whose
names did not appear on the bailot.
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Figure 9: Comparison of Winner's Victory Margin in Contested Legislative Races in Maine and Arizona with Respective
Comparison States, General Election, 1996 through 2008
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Note: Contested races are races with at least one or more candidate running than the number of

seats in We who received zero votes and write-in candidates whose
names did not appear on the ballot.

Contestedness

Ch in o d the percentage of all races that had at least

one more candidate running than the number of seats available—in Maine
and Arizena before and after public financing was available were no
different from changes observed in comparison states. As shown in tables
11 and 12, before public financing was available (1996 and 1998), 86
percent of the elections in Maine and 60 percent of the elections in Arizona
were ¢ d. The per ge of ¢¢ ted elections after public
financing was available {from 2000 through 2008) increased in both states,
to 91 percent in Maine and 75 percent in Arizona.® However, even after
controlling for other factors, these increases, of 5 percentage points and 15
percentage points respectively, were not statistically different from the
changes in comparison states where percentages of contested elections
increased by about 5 and 12 percentage points.

Table 11; Pmentage of Raees Contested in Maine and Comparison States, Changes in the Percentages over Time, and

Diffe in the Chang Maine and Comparison States
Observed Adjusted
Comparison difference difference in
Qutcome measure Period Maine states’ in change change {SE)°
Percent of races contested Before public financing 86.0 732
After public financing 91.0 78.4
Changs 50 5.2 -0.2 0{5.19)

Source: GAQ analysis of election results data.
Note: Contested races are races with at feast one or more candidates running than the number of

seats in We who received zero votes and write-in candidates whose
narnes did not appear on the baﬂol To indirectly ecmrol for open seals rasulting from term limits, we
races with no may not add due to rounding.

*The comparison states for Maine were South Dakota, Montana, and Connecticut (excluding the
2008 elections).

“The adjusted differences are derived from statistical models that account for other factors that may
have explained the changes, Standard emors (SE) appear in parentheses and are used in estimating
the amount by which the cutcomes would have varied due to chance alone.

B, Arizona has multimember House districts (where two ives are elected
from each district), a contested race was one in which three candidates ran, since two
candidates would be elected.
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Table 12: Percentage of Races Contested in Arizona and Comparison States, Changes in the Percentages over Time, and
Ditf in the Chang At and Comparison States

Observed Adjusted

Comparison difference difference in

QOutcome measure Period Arizona states’ in change change (SE)
Parcent of races contested Before public financing 60.0 715
After public financing 75.0 83.4

Change 15.0 11.8 32 3.3(3.93)

Source: GAC acalysis of efection resuils data.
Note: Contested races are races with at least one or more candidates running than the number of

seats in We who received zero votes and write-in candidates whose
names did not appear on \ho bal!oi To indirectly control for open seats resulting from term fimits, we
races with no Differences may not add due {0 rounding.

“The comparisen stales for Arizona were South Dakota, Montana, and Colorado,

“The adjusted differences are derived from stafistical models that account for other factors that may
have oxplained the changes. Standard errors (SE} appear in parentheses and are used in estimating
the amount by which the outcomes would have varied due to chance alone.

Further, year-to-year changes in the percentages of contested elections in
Maine and Arizona over time are not much different from in their
comparison states before or after controlling for other factors, as shown in
figure 10.
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00—
Figure 10: Comparison of the Rates of Contested Legisiative Races in Maine and Ari with R ive C ison States,

Generat Election, 1996 through 2008
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Incumbent Reelection Rates

Incumbent reelection rates (i.e., the percentage of incumbents who were
reelected among those incumbents who ran in contested races) did not
change significantly in Maine and Arizona before and after public
financing was available.* We first examined the proportion of contested

#We counted races with multiple incumbents running against each other, and muwitimember
district races where one mcumhent won but the other did not, as incurabent wins for the
P of our These events, which are enumerated in the electronic
supplement accompanying this report—GAQ-10-391SP—were relatively infrequent and we
do not have reason to believe they would change the interpretation of our resuits.
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races with incumbents who won relative to all contested races with an
incumbent candidate. As shown in tables 13 and 14, in Maine the
percentage of races in which incumb who were chall d were

reelected was 88 percent before public financing was available and about
90 percent after it was available. In Arizona, the percentage was 98 percent
before public financing and 97 percent after. Incumbent reelection rates in
comparison states did not change over time—staying around 93 percent
and 91 percent, respectively, in the two groups of comparison states.
Further, our statistical model that tested the difference in change across
time periods between the states with and without campaign financing
provided no evidence of any statistically significant difference.

Tablo 13: lncumbem Reeiection Rates in Maine and Comp States, Changes in the Rates over Time, and Differences in
Maine and Comp: States
Observed Adjusted
Comparison difference in difference in
QOutcome measure Period Maine states® change  change (SE)°
Percent of incumbents ree!ected Before public financing 88.0 832
{for races where i . -
challengers) After public financing 89.5 93.6
Change 15 04 1.4 0.7 (2.04)

Snurce: GAO analysis of election results data.

Note: incumbents are defined as candidates who held a seat from the previous !egnslauva session in
the same chamber. Contested Faces are races wﬂh at least one or more candidates running than the

aumber of seats in

who received zero votes and write-in

We
candidates whose names did not appear on the ballot. Differences may not add due to rounding.
“The comparison states for Maing were South Dakota, Mont and C 2008).

“The adjusted ditferences are derived from statistical models that account for other factors that may
have explained the changes. Standard errors (SE) appear in parentheses and are used in estimating
the amount by which the outcomes would have varied due to chance alone.

Table 14: Incumbent Reelection Rates in Arizona and Comparison States, Ci

ges in the Rates over Time, and Differences in

the Changs A, and Comparison States
Observed Adjusted
Comparison difference in  difference in
QOutcome measure Period Arizona states® change  changs (SE)"
Parcent of incumbents reelected Before public financing 98.0 91.0
{for races where incumbents faced ‘After public financing 4 FEY)
challengers)
Change 05 09 1.4 0.1(2.70)

Sourca: GAO enalysis of election resulls data.

Note: Incumbents are defined as candidates who held a seat from the previous legislative session in
the same chamber. Con\ested races are races wnh at least one or more candidates running than the
We

number of seats in

who received zero votes and write-in

candidates whose names did not appear on the baliot. Differences may not add due to rounding.
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*The comparison states for Arizona were South Dakota, Montana, and Colorado.

"The adjusted differences are derived from statistical models that account for other factors that may
have explained the changes. Standard errors {SE) appear in parentheses and are used in estimating
the amount by which the outcomes would have varied dus 1o chance alone.

Year-to-year changes in incumbent reelection rates for races in Maine and
Arizona over time are basically unchanged and not much different from in
their comparison states, as shown in figure 11.

Figure 11: Comparison of Incumbent Reelection Rates in Maine and Ari with Respective Comparison States, G 1
Election, 1996 through 2008
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candidates whose names did not appear on the baliot, Differences may not add due to rounding.
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Candidates and Interest Groups
Reported Various Perceptions
on the Effect of Public
Finaneing Programs on
Electoral Competition

We found similarly and consistently high reelection rates when we
considered individual incumbent reelection rates, the proportion of
individual incumbents who won out of all incumbents who ran.” In Maine,
90 percent of all incumbents running in general elections races were
reelected in the years before public financing was available, and 90.2
percent after. In Arizona, the individual incurabent reelection rate for
general elections before public financing was available was 96.9 percent,
compared to 96.1 percent after public financing was available. Research
has shown that incumbent candidates may have an advantage over other
candidates because of several factors, such as visibility in the media, name
recognition, and the ability to perform services for constituents. Thus, the
high incumbent reelection rates observed in these states despite the
implementation of the public financing programs is not surprising.

Many other factors we could not control in our analyses may affect
electoral competition, including the popularity of candidates, extreme one-
issue candidates, polarizing candidates, local ballot initiatives and issues,
economic conditions, and other aspects of political context. Further, the
size and statistical significance of our comparative results also may be
affected by our choice of comparison states.” Thus, we cannot say
definitively whether any of the changes we observe can be attributed to
the campaign financing programs.

The candidates and i group repr ives we interviewed from
Maine and Arizona provided various perspectives on the effect of the
public financing prog) on the ad ge of incumbent candidates and
the number of close races.

Most candidates we interviewed in Maine (8 of 11) believed that the
advantage of incumbent candid ither increased nor decreased as a
result of the public financing program. Further, 2 of 11 candidates said
that incumbents’ advantage had increased under the public financing
program. Among the reasons candidates gave for incumbents’ advantage
was their access to resources, such as campaign databases; political party

*Individual i b lection rates ined high when we factored in the number of
incumbents running in primary electi H , b i may choose to run
(or not to run) in a general election regardless of whether they win a primary election, and
b some d i b donot icipate in primaries, we did not calculate

a inc

in primaries.

rate for those general election incumbents who also ran

“For further discussion on how we selected the specific comparison states, see app. L.
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support; and officeholder privileges, such as a budget to distribute
communications (e.g., mailers and newsletters) to constituents. On the
other hand, 1 of the 11 Maine candidates said that the advantage of
incumbents had decreased as a result of the public financing program
since some incumbents have been defeated by participating candidates
who may not have run for legislative office without public financing.

Arizona candidates had mixed perceptions on the effect of the public
financing program on incumbents’ advantage. Four of 11 candidates said
that the advantage of incumbents neither increased nor decreased as a
result of the public financing program, citing incumbents’ benefits such as
name recognition, experience in running a successful election campaign,
and access to funding. Three candidates said that incumbents’ advantage
increased. One of these candidates explained that participating incumbent
candidates did not have to do as much outreach to voters as they would
have if they needed to raise private funds. However, 3 candidates we
interviewed stated that the advantage of incumbent candidates has
decreased. Among the reasons given for the decrease in incumbents’
advantage was that incumbents face more challengers under public
financing. Another candidate agreed that incumbents had to work harder
to defend their seats in the primary election; however, according to the
candidate, incumbents’ advantage had not changed in general elections
since many legislative districts are either heavily Democratic or
Republican.

The majority of candidates we interviewed in Maine (9 of 11) thought that
the number of close legislative races increased as a result of the public
financing program and provided a range of explanations for why. For
example, one candidate said that before the public financing program,
some candidates would run unopposed because potential challengers
lacked funds, but after public financing became available, more
challengers have entered races and have run competitively. However,
other candidates had different perspectives that were not consistent with
the statistical data we observed--one candidate said that the number of
close races decreased, and one candidate said that the number of close
races neither increased nor decreased as a result of the public financing
program. According to this candidate, the broader political climate
influenced elections more than the public financing program.

In Arizona, over half of the candidates (6 of 11) believed that the public

financing program had increased the number of close races. Candidates
attributed the increase to greater equality in financial resources among

candidates, more candidates running for office, and more extensive
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discussion of the issues, among other reasons. On the other hand, in
contrast with the data we observed, 3 candidates we interviewed said that
the number of close races neither increased nor decreased as a result of
the public financing program. Additionally, 2 candidates said that the
number of close races increased in the primary election, where, according
to one candidate, there have been more challengers, but neither increased
nor decreased in the general election, since many districts are heavily
Republican or Democratic.

Half of the interest group representatives we interviewed in Maine and
Arizona (5 of 10) thought the closeness of races had not changed, although
our data analysis did reveal ch For exarmple, an Arizona
representative commented that the public financing program by itself had
not changed the closeness of races and that redistricting and the ability of
independents to vote in the primary has made the races closer. On the
other hand, 2 of the 10 rep ives believed that the clo of races
had ch d. One repr ive from Maine stated that he believed there
may be a few more close races because of the public financing program
while an Arizona representative believed the closeness of races had
changed in the primaries because more candidates have an opportunity to
run with public financing and therefore may be more competitive. Finally,
2 of the 10 interest group representatives were unsure whether public
financing had changed the closeness of races and 1 of the 10 interest group
representatives did not respond.

No Observed Changes in
Increased Voter Choice in
Terras of the Average
Number of Legislative
Candidates and the
Percentage of Third-Party
and Independent
Candidates Represented in
Races in Maine and
Arizona

While increasing voter choice, as measured by changes in the number of
candidates per race and changes in the breadth of political party
affiliations represented in races, was a goal of public financing programs,
there were no observed ch in these es in Maine and Arizona
after the public financing programs were available. However, as discussed
later, candidates we interviewed provided a range of perspectives about
the role of third-party and independent candidates.
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No Observed Changes in The average number of legislative candidates per primary and general
the Average Number of election race in Maine and Arizona did not vary greatly over the seven
State Legislative election cycles exmﬁneHefow (195!6 and 19?8 elections) and after
Candidates per District (201?0 through 2008 glecnons) t}_}e public financing programs became
Race available, as shown in table 15.
Table 15: Average Number of Legisiative Candidates per District Race in Maine and Arizona Primary and General Elections,
1996 through 2008
g of per district race
Election Betore public financing After public financing
State  Office {primary or general) 1996 1998 2000 2002 2004 2006 2008
Maine  House of Primary 1.1 11 1.1 1.1 11 1.1 11
Rep General 2.0 1.8 1.8 20 21 21 20
Senate Primary 1.1 1.0 1.4 11 12 1.1 1.1
General 20 1.9 21 20 21 22 2.1
Arizona House of Primary* 25 22 25 27 24 23 2.1
Rep General 54 32 84 33 38 a4 a5
Senate Primary 1.3 1.2 13 14 1.2 11 1.1
General 1.7 1.5 19 1.7 1.6 19 1.8

Source: GAQ snalysis of Maine and Arizona alection resulls dsta.

Notes: The redistricting of Arizona's legislative districts, which included review and approval by the
Department of Justice as well various court actions, in general, resufted in legisiative districts being
istricted for the 2002 elections and addi isions for the 2004 i Maine legisiati

districts boundaries were redrawn for the 2004 elections due to changes in the state’s population,
*Arizona has multimember House districts, in which two representatives are elected from each district.
The two candidates receiving the most votes in the Arizona primary are the party nominees in the
ganeral election. For axample, if three Republicans run in the primary, then the top two vote-getiars
advance to the general election,

"The two candidates in each House district receiving the most voles in the general election are
alocted, regardiess of their political party affiliation,

*“"Data on candidates’ d hic ch istics (e.g., race and sex) were not routinely
collected by the Maine and Arizona Secretary of State offices during the seven election
years examined (1996 through 2008). Therefore, we did not compare these demographics
of candidates in the elections before and after the implementation of the public financing
programs.

Page 49 GAD-10-390 Campaign Finance Reform



204

Percentage of Races with
Viable Third-Party or
Independent Candidates in
Maine and Arizona Varied in
Election Years before and after
Public Financing Was
Available, but Did Not Increase
over Time

During the 1996 through 2008 legislative elections in Maine and Arizona,
candidates from a variety of third parties and independents ran for office,
In Maine, these candidates included Green Party members and
independents.® In Arizona, these candidates included bers of the
Green, Natural Law, Reform, and Libertarian Parties, as well as
independents. As shown in tables 16 and 17, while there were some
changes in the percent of races with third-party or independent candidates
receiving 5 percent or more of votes cast—a proxy indicator for “viable”
candidates—there were no discernable trends from 1996 through 2008 in
Maine and Arizona.®

L S S S T S "t T St TS S e o
Table 16: Percent of Races with Third-Party or independent Candidates Receiving § Percent or More of Votes Cast in Maine
§ El 2008

1996 gl
House of Representatives Senate
Number of races Number of races
with at least one with at least one
viable third-party viable third-party or
or independent independent
Total candldate recewing Total candidate receiving
Availabliity of number P t 5p or Percent
public financing  Year of races more oﬂ votes cast of races ofraces more of votes cast  of races
Before public 1996 154 16 10.6% 35 4 11.4%
1998 151 " 73 35 4 1.4
After public 2000 151 20 13.2 35 3 8.6
financing 2002 151 20 132 3% 5 143
2004 151 22 1486 35 4 1.4
2006 151 15 9.9 35 5 143
2008 151 13 8.6 35 4 114
Source: GAC analysis of Maing slection results data.
Note: We consider an indep or third-party i to be "viable® if the candidate received &
parcent or more of voltes cast. This threshold is based on a typical standard for party baliot access
and retention, and is distinct from whether & i is or highly competitive with other
candidates.

“In Maine, independent candidates who are not enrolled in a party are also known as
unenrolied candidates.

wWe ider an independent or third-party candidate to be “viable” if the candidate
rece:ved 5 percent oF more of votes cast. This threshold is distinct from whether a

or highly itive with other candid We chose this in light of
interviews w1th state officials and research suggesting that gamering 5 percent of votes
cast is a common standard for a party to attain and retain ballot access at the state level,
which is key in blishing voter and institutional credibility for a party.
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Table 17: Percent of Races with Third-Party or indep Candidates F g 5 Percent or More of Votes Cast in Arizona
| Elections, 1996 through 2008
House of Representatives Senate
Number of races Number of races
with at least one with at least one
viable third-party visble third-party
or independent or independent
Total candidate receiving Total candidate receiving
Availabitity of number 5 percent or Percent number Spercentor  Percent
public financing  Year of races more of votes cast  of races of races more of votes cast  of races
$e€or§ public 1896 30 4 13.3% 30 4 13.3%
4 1998 30 3 100 30 3 10.0
After public 2000 30 8 267 30 4 133
9 2002 30 3 10.0 30 5 16.7
2004 30 6 200 30 3 10.0
2006 30 4 133 30 2 87
2008 30 3 100 30 2 8.7
Sousce: GAQ analysis of Arizona election results data.
Note: We consider an i or third-party candidate to be “viable” if the candidate received 5
percont or more of voles cast. This threshold is based on a typical standard for party batiot accass
and retention, and is distinct from whether a candidate is slectable or highly competitive with other
t By Arizona has i House districts, these 30 elections represent 60
House seats.
Candidates Offered a Range of  The 22 candidates from Maine and Arizona we interviewed had mixed
Perspectives about the Effect views on the role of third parties and independents in the 2008 election
of Public Financing Programs and the quality and types of candidates running for election. The majority
on the Role of Third-Party and  of candidates in Maine (7 of 11) and Arizona (7 of 11) said that the role of
Independent Candidates and third parties and independents neither increased nor decreased as a result
the Quality and Types of of the public financing programs. However, the other candidates had
Candidates differing perspectives. For example, one candidate in Maine told us that

public financing had increased the role of third-party and independent
candidates as it has been particularly helpful for third-party candidates
runni inst incumbent candidates.

a5t

Additionally, several candid provided c« about the effect of
the public financing programs on the quality and type of candidates
running for legislative office.” For example, in Maine, 3 of the 11

- candidates told us that the public financing program had a positive effect
on voter choice, by allowing a greater diversity of candidates to run for

“Not all candid: d on changes in candidate quality.
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office and by improving the quality of political debate. On the other hand,
3 other Maine candidates thought the public financing program allowed
candidates to run for office who were not credible or who were
unqualified. In Arizona, 2 of the 11 candidates said that the public
financing program allowed candidates that were on the extremes of the
political spectrum to run and win, which has resulted in a more partisan
and divided legislature. However, another candidate said that many of the
participating candidates are experienced incumbent candidates.

Average Legislative
Candidate Spending Varied
in Election Cycles under
Public Funding Programs
in Maine and Arizona;
Independent Expenditures
Increased in Maine, and
Officials Reported
Independent Expenditures
Also Increased in Arizona

Average legislative candidate spending varied from year to year in Maine
and Arizona in the five election cycles that occurred after public financing
became available (2000 through 2008).” In Maine, average candidate
spending in House races decreased statistically significantly after public
financing became available as compared to the two elections before public
financing was available (1996 and 1998). However, we could not attribute
this decrease to the public financing program because of other factors,
such as reductions made to the amounts of funding publicly financed
candidates received during the 2008 elections. Average candidate spending
in Maine Senate races did not change significantly. In Arizona, data were
not available to compare legislative candidate spending before 2000;
however, in the five elections under the public financing program, average
candidate spending has increased. Independent expenditures have

SPhese data reflect what the candidate spent—either from the public financing program
for participating candidates or from traditional fundrai for

Spending amounts pmented for both Maine and Anzona candldates include both pnmary
and general electi for candid that parti d in the general electi
reported spending more than zero dollars. Spendi have been adjusted for
inflation using the gross domestic product (GDP) price index, with 2008 as the base year.
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Average Maine Legislative
Candidate Spending Decreased
in House Races, but Did Not
Change Significantly in Senate
Races after Public Financing
Became Available

increased fourfold in Maine, and state officials reported that independent
expenditures have increased in Arizona since 2000.*

While average legislative candidate spending varied from year to year in
Maine, as shown in figure 12, in the five elections after public financing
became available average candidate spending in House races decreased,
while average Senate candidate spending did not change significantly
compared to the two elections before public financing was available.®
Specifically, average candidate spending in Maine House races decreased
from an average of $6,700 before public financing was available to an
average of $5,700 after public financing becare available. A state official
told us that a § percent reduction in the set amount of public funding
distributed to participating candidates for the general election likely
contributed to the decrease in spending in the 2008 election.

%For the Maine 2008 election cycle, independ pendi were defined as any
expenditure “made by a person, | party i litical ttee or politi acnon
commmee,othermsnby to a candidate or a candidate’s authorized i}
for any ication that expresst: advocatm the election or defeat of a
clearly identi didate; and is d in races involving a candidate who is
as a Maine Clean Election Act candid: ..to be any di made to design, produce,
or disserninate a communication that names or depicts a clearly identified candidate and is
disseminated during the 21 days, including election day, before a primary election; the 35
days including election day, before a general election; or during a special election unn] and
on election day.” For the Arizona 2008 election cycle, & il
deﬁned m pertinem part, as expendlmres "by a person or po!mcal cummxwee other thana
that ly advocates the election or defeat of a
clearly xdexmﬁed candidate, that is made wnhout cooperation or consultation with any
candidate or commiitee or agent of the candidate and that is not made in concert with or at
the request or suggestion of a candidate, or any comumittee or agent of the candidate.”

*Expenditures by publicly financed candidates were made from funding provided by initial
distributions of public funds for the primary and general election, as well as matching
funds provided as a result of any independent expenditures made on behaif of their
opponents.
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Figure 12: A ge L Candid: in Maine, 1896 through 2008
Hause of Representatives Senate
2008 dollars (in thousands)
35
Before public Before plblic
financing financing

2648

1996 1938 2000 2002 2004 2008 2008 1996 1998 2000 2002 2004 2006 2008

Election yoar

Election year
Source: GAD analysis of Maine campaign finance data.

Note: We did not include any candidate who reported spending zero dollars or did not run in the
general election in Maine. Spending includes both primary and general eisction expenditures, We
adjusted alf spending armounts for inflation using the gross domestic product (GOP} price index with
2008 as the base year. The 2004 Maine Senate spending average includes a nonpardicipating
candidate who spent $225,566.

As shown in figure 13, spending by Maine legislative incumbent
candidates, challengers, and open race challengers (i.e., candidates
running in open races with no incumbent candidates) varied from year to
year.
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Figure 13: Average Legislative Candidate Spending in Maine by Candidate Status, 1996 through 2008
House of Rep:

2008 doliars (in thousands)
60

50 Before public financing

2008 doltars (in thousands}
0

Befors public financing
50 .

m Challenger running against incurmbents
B chetenger in open races (no incumbents running)
Source: GAO analysis of Maine campaign finance data,
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Note: incumbents are candidates who held a seat from the previous fegisiative session in the same
chamber. Challengers are candidates who ran against an incumbent candidate in the primaty or
general election. Open race challengers are candidates who did not run against an incumbent in
either the primary or general election. Spending amounts do not include any candidate who reported
spending zero dollars or did not run in the gensral slection. Spendmg includes both primary and
general election amounts and has been adjusted for inflation using the GDP price index, with 2008 as
the base ysar. The 2004 Maine nonp ing Senate i average includes one
candidate whe spent $225,566.

However, overall, the difference in average spending by incumbents and
challengers narrowed in both House and Senate races after public
financing became available. In addition, average spending by open race
challengers was relatively higher than either incumbent or challenger
spending averages in House races, but was not significantly different in
Senate races in the elections after public financing became available. In
Maine House races, incumbents spent $1,800 more on average than their
challengers in the two elections before public financing became available.
In comparison, the difference in average spending by incumbents and
challengers was not statistically significant in the five elections under the
public financing program. Open race challengers spent more on average
($6,100) than elther incumbents, who spent an average of $5,600, or

chail t incumbents, who spent an average of $5,400,
m the ﬁve elecnons under the public financing program. Before public

b ilable, i bents spent an average of $7,700, more

than the average amount spent by challengers ($5,900) or open race
challengers ($6,300) during the same period.

The difference in average incumbent and chall pending in Maine
Senate races also decreased in the period after public financing became
available. On average, incumbents spent nearly $10,500 more than their
challengers in the two elections before public financing became available;
however, after public financing became available, the difference between
average incumbent and average challenger spending was not statistically
significant. Similarly, spending by open race challengers in Senate races
was not significantly different from spending by either incurabents or
challengers in the elections after public financing became available.

As figure 14 shows, average spending by participating and
nonparticipating candidates varied in the five elections under the public
financing program. However, overall, spending by participating candidates
was not significantly different than spending by nonparticipating
candidates in both Maine House and Senate races in the five elections
under the public financing program.
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Figure 14: Average Legislative Candidate Spending in Maine by Participation Status, 2000 through 2008

House of Represeniatives

Senate

2008 dollars {in thousanda}
L]

6.3

2002 2004

Independent Expenditures in
Maine Legislative Races
Increased from 2000 through
2008

Nonparticipating
Participating
Source: GAO anaiysis of Maine campaign finance data,

Note: Spending amounts do not include any idate who reported i dollars or did not

un in the general election. Spending includes both primary and general election amounts and has

been adjusted for infiation using the GDP price index, with 2008 as the base year. The 2004 Maine
icipating Senate i ing average includes one candidate who spent $225,566.

Independent expenditures in Maine legislative races have increased by
about $500,000 in the five elections under the public financing program.*
As figure 15 shows, independent expenditures increased from about
$150,000 in 2000 to a high of about $655,000 in 2006, with a large increase
occurring in the 2004 election. The Director of Maine’s commission told us
that he believes that the increase in 2004 was due principally to a change

*n 2003 we reported that according to the Director of Maine’s corawission for 1998 and
earlier years, the of rep d ind dent expenditures in the state were
negligible. See GAO-03-453.
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in the definition of independent expenditures.” While independent
expenditures decreased somewhat (by about $20,000) in the 2008 election
compared to the 2006 election, the total amount remained high.

9

20—
Figure 15: iIndependent Expenditures in Maine L El 2000 th h
2008

2008 dollars (in thousands)
800
00

700 655 835

88 & % 8

H

2000 2002 2004 2006 2008
Election year
iysis of Maine campaign

Note: A its include i reported in Maine Mouse or Senate races and have
been adjusted for inflation with the GDP price index, with 2008 as the base year.

42003 change in Maine election law, in place for the 2004 Maine elections, expanded the
deﬁmtmn of an mdependent expend.ltm‘e to include any expenditure made to design,

or di ion that names or depicts a clearly identified
candxdate made within spemﬁed ume penoth close to an election, even if the
ion does not a candidate’s election or defeat. 'l‘he penod in
which these kinds of are d to be ind d

dxfferent for the primary and general elections. For additional detm)s please refer to app
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Average Arizona Legislative Average candidate spending in Arizona legislative races has generally
Candidate Spending Increased  increased in the five elections under the public financing program;*
since 2000 however, we were not able to compare these spending levels to those in

the period before public financing became available.” As shown in figure
16, average candidate spending in Arizona House races has increased in
each subsequent election since 2000, with the exception of 2006, when
average spending declined about $1,000 from the previous election. In
2008, average spending increased to $48,700, a $13,000 increase from 2006.
In Arizona Senate races, average candidate spending has been increasing
following the 2002 election, after a decrease of about $10,000 in the 2002
election.

b Anzom:, neither the Secretary of State nor the comndssion responsible for

i the publxc i di: m each electi
We g g by adding did: that were
deemed to be campalgn-telat.ed a.nd were made within specific time frames that
corresponded to the election years in which the candidate ran. However, there may be
some h\consismncxes m how certain types of e:q:endimres were reponed since each

ible for self- We excluded

candidates who agteed to spend $500 or less because, according to Arizona Secretary of
State officials, these candidates were not required to submit ign finance reports.

5’In 2003, we reported candidate spending data for 1996 and 1998. See GAO-03-453.
we could not repli these data b state officials told us that their
p had und several des and the data were no longer available.
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e e et o ]
Figure 16: Average Legislative Candidate Spending in Arizona, 2000 through 2008

House of Representatives Senate

2008 doliars (in thousands)
[

Eloction year Election year

Saurce: GAO analysis of Arizona campaign finance data.

Note: Average spending includes both primary and general spending for candidates who ran in the
general efection and reported campaign transactions that totaled more than zero doffars to the
Arizona Secretary of State. Candidates who agreed to spend $500 or less were not required fo file
campaign finance reports with the y of State, o Arizona y of State
officials. Spending has been adjusted for inflation using the GDP price index, with 2008 as the base
year.

State officials told us that the way candidates have spent campaign funds
has changed since the implementation of the public financing program.
For example, they said that candidates have coordinated their caropaigns
with other candidates in their district to maximize their campaign
resources. For example, two Republican candidates for the Arizona House
of Representatives may pool their campaign funds to send out one mailing
in support of both candidates, rather than each candidate sending out
separate mailings.

A hall

Average sp by ¢ and incumbents fluctuated from year to
year, with challengers spending more in some elections, and incumbents
spending more in other elections in both Arizona House and Senate races,
as shown in figure 17.
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Spending in Arizona by Candidate Status,

ge Legisiative Ci

2000 through 2008

Figure 17:

House of
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Source: GAO analysia of Arizons campaign finance date.
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Note: Average spending includes both primary and general spending for candidates who ran in the
generat election and reported campaign transactions that totaled more than zero dollars to the
Arizona Secretary of State. Candidates who agreed to spend $500 or less were not required to file

campaign finance reports with the y of State, ding to Arizona y of State
officials, Inwmbems are candidates who held a seat from the previous legislative session in the same
are who ran against an incumbent candidate in the primary or

general elechon Open race challengers are candidates who did not run against an incumbent in
either the general or primary election, Spanding has been adjusted for inflation using the GDP price
index, with 2008 as the base year.

Overall, there was no statistically significant difference between average
incumbent and average challenger spending in either Arizona House or
Senate races in the five elections under public financing. Further, spending
by open race challengers in House races was not significantly different
from spending by incumbents or challengers after public financing became
available. However, in each of the five elections examined, average
spending by open race challengers in Arizona Senate races was higher
than average spending by i hents or chall and overall, open
race challengers spent between $14,600 and $16,200 more on average than
either incumbents or challengers.

Participating candidates spent more on average than nonparticipating
candidates in Arizona House, while in Senate races nonparticipating
candidates spent more on average than participating candidates in some
years and less in others, as shown in figure 18. Participating candidates in
Arizona House races spent $44,500 on average, compared to
nonparticipating candidates, who spent an average of $29,700 in the five
elections under the public financing program. In Arizona Senate races,
there was not a statistically significant difference between average
spending by participating and nonparticipating candidates in the five
elecnons examined. State officials said that the amount spent on

d dent expendi has increased since 2000. Therefore, they stated
that matchmg ﬁmds distributed to participating candidates for
independent expenditures may account for some of the difference in
average spending by participating and nonparticipating candidates.
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Figure 18: A ge Legisl [ Spending In Ari: by F P Status, 2000 through 2008
House of Representalives Senate
2008 doltars (in thousands)
80
518 52.1
- wz [ 4

i
i

B a1

Independent Expenditures
Increased in Arizona According
to State Officials

2000
Eloctlorns year

2006

‘ Nonparticipating

Source: GAO anatysis of Arizona campaign finance data.

Note: Average spending includes both primary and general spending for candidates who ran in the
general election and reported campaign transactions that totaled more than 2ero dollars to the
Anzona Secretary of State, Candidates who agreed to spend $500 or less ware not required to file
campaign finance reports with the of State, g to Arizona of State
officials. Spending has been adjusted for muabon usmg the GDP price index, with 2008 as the base
year.

According to state officials, independent expenditures have increased in
Arizona legislative elections under the public financing program. In 2008,
independent expenditures in Arizona House and Senate races totaled
$2,170,000.* While complete data on independent expenditures specifically
in legislative elections were not available for elections prior to 2008, state
officials told us that independent expenditures have increased.

*While the Arizona Secretary of State’s campaign finance data system has captured
mdependent expenditures made by individuals and others since 2000, the candidates
from the di ‘were not ically identified until the 2008 election

cycle.
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Candidates and Interest Group
Representatives Had Mixed
Perceptions about the Effect of
Public Financing Programs on
Campaign Spending

Furthermore, in our 2003 report, the Arizona Citizens Clean Elections
Commission identified independent expenditures in the 1998, 2000, and
2002 legislative and statewide elections.” Independent expenditures in
both legislative and statewide races totaled $102,400 in 1998, $46,700 in
2000, and $3,074,300 in 2002.% We reported in 2003 that the increase in
independent expenditures in the 2002 election was largely associated with
the gubernatorial race, with more than 92 percent of the independent
expenditures associated with two gubernatorial candidates.

The candidates and interest groups we interviewed in Maine and Arizona
had a range of experiences with and views on campaign spending,
independent expenditures, and issue advocacy advertiserents.

Candidates’ and Interest Groups’ Views on Campaign Spending

While candidates and interest groups had varying views about whether
campaign spending had increased in the 2008 elections, in general they
indicated that equality in financial resources among candidates had
increased in the 2008 election as a result of the public financing programs.
In Maine, about half of the candidates (5 of 11) we interviewed said that
campaign spending increased in the 2008 election as a result of the public
financing program. Candidates provided a number of reasons for the
perceived increase in campaign spending. For example, one candidate said
that campaign spending increased because some participating candidates
spent more than they would have if they had raised private funds for their
campaigns. Another candidate noted that the amount of money spent by
participating candidates has increased in some races because they
received additional matching funds for independent expenditures made by
interest groups. Spending by nonparticipating candidates may have
increased in some cases as well, according to one candidate, since the
presence of a participating candidate in the race forces nonparticipating
candidates to take the election more seriously and spend more on their
campaigns than they would have otherwise. However, 3 other candidates

“In 2003, we reported independent expenditures for legislative and ide elections in
Arizona in 1998, 2000, and 2002, which were determined by hard-copy campaign finance
reports submitted to the Arizona Secretary of State. See GAO-03-453. State officials verified
these reports, but could not determine whether these reports represented all independent
expenditures made for these years. State officials told us that their computer systems had
undergone several upgrades, and these data could not be retrieved.

“The independent expenditures in Arizona statewide and legislative elections were
adjusted for inflation using the GDP price index with 2008 as the base year.
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we interviewed in Maine contended that campaign spending had
decreased. For example, one candidate noted that spending had decreased
because of the spending cap placed on participating candidates. Three
candidates felt that spending in Maine legislative races had neither
increased nor decreased as a result of the public financing program. In one
candidate’s view, contribution limits have had a greater influence on
spending than the public financing program.

In Arizona, the majority of candidates (7 of 11) we interviewed believed
that candidate spending increased in the 2008 election as a result of the
public financing program. One nonparticipating candidate told us that,
because of the matching funds provision of the public financing program,
in 2008 he spent almost double the amount than he spent in any previous
campaign in order to get out his and outspend his particiy
opponent. Another candidate cornmented that the increase in independent
expenditures has driven up campaign spending by triggering additional
matching funds for participating candidates. On the other hand, 3
candidates felt that the public financing program led to a decrease in
campaign spending in the 2008 election. One participating candidate
explained that she could have raised more money traditionally than she
received from the public financing program. One candidate indicated that
spending neither increased nor decreased.

Regarding interest groups in Maine, two of the five representatives stated
that candidate spending increased. One of these representatives
commented that there has been an increase in money spent by candidates
because there is more access to money and the races are more
competitive. Further, this representative stated that the public financing
program gives challengers an opportunity to level the playing field when
running against incumbents. Participating candidates who would
otherwise not be able to raise enough private money can run a well-
financed campaign using public funds and have an opportunity to present
their issues for debate in the race. On the other hand, three of the five
interest group representatives stated that candidate spending neither
increased nor decreased in the 2008 election as a result of the public
financing program. One of these representatives commented that the
amount of money spent by candidates has not changed because limits are
set by the legislature. However, this representative opined that the amount
of money spent on behalf of the candidates in the form of independent
expenditures had increased dramatically and consistently. He went on to
say that the public financing program is reducing the disparity between the
candidates who can raise the money and those candidates who cannot

Page 65 GAO-10-390 Campaign Finance Reform



220

raise the money and that a candidate who is not serious can receive as
much money as a serious candidate.

In Arizona, four of the five interest group representatives believed that
candidate spending increased as a result of the public financing program.
For example, one of these representatives said that the public financing
program has moved money from the candidates to independent
expenditures, and that political parties are playing a significant role in this
shift. Another i group repr ive believed that candidate
spending increased but was unsure if this increase was due to the public
financing program, noting that increased campaign spending could be
attributed to more competitive races or the rise in the cost of campaign
materials due to inflation. Further, he noted that a pattern has emerged in
which candidates run as participating candidates during their first
election, and after being elected run subsequently as nonparticipating
candid These legislators have name recognition and can raise the
money required to run their campaigns and can also help other candidates
get elected. On the other hand, one of the five representatives believed
that campaign spending had neither increased nor decreased and that
money has been redirected from the candidat paigns to independent
expenditures. He did not believe that his organization was spending any
less money on campaigns.

In general, candidates and interest group representatives in Maine and
Arizona reported that equality in financial resources among candidates
had increased in the 2008 election as a result of the public financing
programs. In Maine, the majority of the candidates interviewed (7 of 11)
said that equality in financial resources among candidates increased as a
result of the public financing program. Two candidates commented that
candidates from different political parties compete on a roughly equal
playing field under the public financing program. Another Maine candidate
said that both nonparticipating and participating candidates spend about
the same amount on their campaigns. However, 2 candidates we
interviewed said that equality in financial resources had decreased as a
result of the public financing program. According to one candidate, more
money may be spent by political action comunittees than by candidatesin a
race, which can reduce equality. One nonparticipating candidate
responded that the public financing program increased equality in
financial resources among participating candidates, but decreased equality
in financial resources among nonparticipating candidates, and 1 candidate
was not sure how the public financing program had influenced equality in
financial resources among candidates.
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In Arizona, about half of the candidates (6 of 11) thought equality in
financial resources among candidates had increased. Two of these
candidates commented that in their experience, candidates spent roughly
the same, regardless of their political party affiliation or if they
participated in the public financing program or used traditional means to
finance their campaigns. On the other hand, 1 candidate said that equality
in financial resources had decreased, and commented that he was
outspent by his participating opponents by a ratio of 13 to 1. Three of the
11 candidates we interviewed said that the equality in financial resources

ither inc d nor d d as a result of the public financing
program. For example, one candidate told us that incumbents continue to
outspend their opponents and that nonparticipating candidates have
developed strategies to maximize their financial advantage, such as raising
funds at the end of the campaign so participating candidates have little
time to spend matching funds. The remaining candidate was not sure
about the change in resource equality.

Seven of the 10 i group rep ives we interviewed in Maine (3
of 5) and Arizona (4 of 5) said that equality in financial resources among
‘candidates as a result of the public financing programs had increased. For
example, an Arizona interest group representative commented that the
public financing law holds the candidates’ financial resources even. On the
other hand, 1 of the 5 representatives from Maine stated that equality in
financial resources among candidates decreased and commented that
since monetary limits are set statutorily, it is the independent expenditures
that skew the financial resources among candidates. Finally, 2 of the 10
representatives, 1 from Maine and 1 from Arizona, believed that equality in
financial resources neither increased nor decreased, while 1 of these
representatives further commented that even though financial resources
stayed the same, some nonparticipating candidates had a financial
advantage because they asked for larger donations from interest groups.

Candidates’ and Interest Group Representatives’ Views on
Independent Expenditures

Independent expenditures were of varying importance in the races of the
candidates we spoke with. The majority of the Maine legislative candidates
we interviewed (7 of the 11) reported that independent expenditures were
of little or no importance to the outcome of their races in the 2008
election. One candidate explained that no independent expenditures were
made on his behalf because he was perceived to be the likely winner.
However, 2 candidates we interviewed said that independent expenditures
were moderately important, and 2 candidates said that independent
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expenditures were extrerely or very important to the outcorme of their
races in the 2008 election. The candidates who had independent
expenditures made in their races shared their experiences with us. One
candidate said an independent expenditure made on his behalf could have
possibly hurt his campaign since the expenditure was for a mailer that was
poorly conceived and included a photograph of him that was of low
quality. Another candidate who participated in the public financing
program in Maine said that she and her participating opponent received
large amounts of matching funds in response to independent expenditures
made by business, trucking, state police, and equal rights groups that went
towards mailings, television ads, and newspapers ads. However, the
candidate thought that other factors played a greater role in the outcome
of her election.

In Arizona, independent expenditures reportedly played an important role
in the outcome of 6 of the 11 candidates’ races, with 5 candidates saying
that independent expenditures were moderately important and 1
candidate reporting that independent expenditures were extremely
important. One of these candidates said that groups made independent
expenditures on behalf of his opponent to produce a number of mailers as
well as billboards and television commercials that hurt his election
campaign by shifting the focus away from the issues that he had
concentrated on. Another candidate said that groups made independent
expenditures opposing her near the end of her 2008 campaign; however,
since she participated in the public financing program, she received
matching funds and was able to respond. On the other hand, 5 candidates
reported that independent expenditures were of little or of no importance
in the outcome of their races. One candidate said that while there was a lot
of money spent on independent expenditures in his race, the independent
expenditures did not play a big role in the outcome of the election since
roughly the same amount was spent on behalf of both him and his
opponent. Another candidate explained that since she was an incumbent
and her reelection was secure, not much was spent on independent
expenditures in her race.

Fight of the 10 interest group representatives in Maine (5 of 5) and Arizona
(3 of b) we interviewed said their groups made independent expenditures
in support of candidates in the 2008 elections; although, the
representatives had varying views about the influence the expenditures
had on the outcome of the races. All 5 Maine interest group
representatives made independent expenditures in the 2008 elections, and
all expenditures included mailers in support of candidates. Three of these
5 Maine representatives were not sure how much influence the
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expenditures had on the outcorne of the elections. On the other hand, the
remaining 2 representatives had different views. One Maine representative
believed that her group’s expenditures were effective in getting the
candidate’s message out to the voters. Finally, another Maine
representative, who made several independent expenditures, said his
experience was mixed, and the candidates he made independent
expenditures on behalf of lost in more cases than they won. In Arizona, 3
of the 5 interest groups made independent expenditures, Two of these
representatives said the expenditures were for mailers in support of
candidates and believed that they were beneficial because the candidates
won. The third representative said that his group made expenditures for
both positive and negative mailers, and he believed that the expenditures
were ineffective and was not sure what role they played in the outcome of
the 2008 elections.

Candidates’ Views on Issue Advocacy Spending

While Maine and Arizona legislative candidates we interviewed offered
varying views on issue advocacy spending, 14 of the 22 candidates stated
that issue advocacy advertisements were of little of no importance to the
outcome of their races in the 2008 elections. Issue advocacy spending is
often viewed as those forms of media advertisements that do not expressly
advocate for or against a cleatly identified political candidate. For
example, such issue advocacy ads do not use tertos like “vote for,” “vote
against,” or “reelect.” In general, courts have not upheld campaign finance
law regulation of issue advocacy spending upon the reasoning that the
rationales offered to support such regulations did not justify the
infringement upon constitutional free speech protections.” According to
state officials in Maine and Arizona, neither Maine nor Arizona track issue
advocacy spending.

In Maine, 7 of the 11 candidates we interviewed reported that issue
advocacy advertisements were of little or of no importance to the outcome
of their races. One of these candidates explained that his race was not
targeted by issue advocacy ads because he was expected to win and his
opponent was not perceived to be very competitive. Another candidate we
interviewed had a negative issue advocacy ad made in his race, but he did

“'See, e.¢., Buckley v. Valeo, 424 U.S. 1 (1976); Human Life of Wash. v. Brumsickle, 2009
U.S. Dist. LEXIS 4289 (W.D. Wash. Jan, 8, 2000); FEC v. Wis. Right to Life, Inc., 551 U.S.
449 (2007).
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not think it affected the outcome of the election. The candidate told us the
issue advocacy ad listed the tax increases he voted for alongside a smiling
picture of him; however, according to the candidate, the ad only told half
of the story, since the bill that contained the tax increases was revenue
neutral and raised some taxes while lowering others. In contrast, 4 of the
11 eandidates we interviewed said that issue advocacy was moderately
important in their 2008 races. For example, 1 of these candidates said that
issue advocacy advertisements highlighting the candidates’ positions on
education issues was a factor in the outcome of his race.

Similarly, in Arizona, the majority of candidates interviewed (7 of 11) said
that issue advocacy ads were of little or no importance to the outcome of
their races in the 2008 election. For example, 1 candidate told us that he
did not think that issue advocacy ads made a difference in his race
because the ads did not mention the candidates’ names. Another candidate
said that there were some issue advocacy ads that played an information
role in his race by presenting a comparison of the candidates’ beliefs;
however, the candidate thought the ads were of litile importance in the
outcome of the election. On the other hand, 3 candidates said that issue
advocacy ads were moderately important to the outcome of their races.
According to one candidate, issue advocacy advertisements on crime,
abortion, and education funding influenced the outcome of his race.®

“One candidate did not answer the question.
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Voting-Age Citizens,
Candidates, and Interest
Group Representatives We
Interviewed Perceived
That the Public Financing
Programs Did Not
Decrease Interest Group
Influence or Increase
Public Confidence,
Although Some Reported
That Campaign Tactics
Have Changed

Perceived Interest Group
Influence Did Not Decrease as
a Result of the Public Financing
Program

Our surveys of voting-age citizens and interviews with candidates and

int £roup repr ives in Maine and Arizona indicated that the
public campaign financing programs did not decrease the perception of
interest group influence and did not increase public confidence in
government.* However, candidate and interest group representatives
reported that campaign tacties, such as the role of political parties and the
timing of expenditures, had changed.

In 2009, the percentage of voting-age citizens in Maine and Arizona who
said that the public financing law had greatly or somewhat increased the
influence of special interest groups on legislators was not significantly
different from those who said that the law had greatly or somewhat
decreased special interest group influence.” For example, among those
polled in Maine in 2009, the percentage of voting-age citizens who said that
the influence of interest groups greatly or somewhat increased was 17
percent, while 19 percent said that the interest group influence had greatly
or somewhat decreased, as shown in table 18. An additional 19 percent felt
that the law had no effect on the influence of interest groups on
legislators. In Arizona in 2009, 24 percent believed the public financing law
greatly or somewhat increased the influence of interest groups, while 25
percent felt it greatly or somewhat decreased interest group influence.
Additionally, 32 percent of those polled indicated that the public financing
law had no effect on the influence of interest groups.

®For the purpose of our analysis, we included d from our surveys of voting-age

citizens who indicated that they were a lot, some, or a little aware of the respective state’s
applicable public financing law.

SWe d with profe | pollsters to obtain the views of projectable samples of
voting-age citizens in Mame and Anzona This polling effort, which duplicated questions
asked for our 2003 report, was designed to obtain citizenry views about the effect of the
public fi program on the infl of interest groups and citizens’ confidence in
For our analysis, we i d those d ‘who said they knew a lot,
some‘ or a little about the public financing law. See app I for more information about this

polling effort.
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Table 18: Maine and Arizona Voting-Age Citizens’ Views on Influence of Interest Groups, among Those Aware of the Law

Percent of voting
age citizens®
State  GAO survey questions and resp pti )
Maine  To what extent do you think Maine’s Clean Election Law has decreased or increased the
influence of special interest groups on legisiators? Would you say the Law has greatly
d, has had no effect, has somewhat increased, or greatly
increased !he influence of special interest groups, or is it too soon fo tell?
Greatly increased 2% 2%
Somewhat increased 5 15
Had no effect 21 19
Somewhat decreased 21 13
Greally decreased 4 6
Too soon to tell, unsure, or declined to answer 48 46
Arlzona To what extent do you think Arizona’s Clean Election Law has decreased or increased the
mﬂuence of speclal mterest groups on legislators? Would you say the Law has greatly
d, has had no effect, has somewhat increased, or greatly
increased the influence of special interest groups?
Greatly increased a 6
Somewhat increased 12 18
Had no effect 25 32
Somewhat decreased ] 22
Greatly decreased 2 3
Too soon to tell, unsure, or declined to answer 48 18"

Source: GAO.

Notas: We included respondents who indicated that they were a lot, some, or a litlle aware of the
respective stales’ public financing law. For Maine in 2009, the number of respondents for this
question was 214, and the maximum 95 pescent confidence interval for these survey results is plus or
minus 6.7 porcent. in 2002, the number of respondents for this question was 157, and the maximum
95 percent confidence interval for these survay results is plus or minus 8 percent. For Arizona in
2008, the number of respondents for this question was 424, and the maximum 95 percent confidence
interval for these survey results is plus or minus 5 percent, In 2002, the number of respondents for
this question was 433, and the maximum 95 percent confidence interval for thesa survey results is
plus or minug 5 percent.

“Totals may not equal 100 percent due to rounding,

"The “loo soon 1o tell” response option was offered in the 2002 survey but was inadveriently omitted
from the 2009 survey in Arizona.

Both Maine and Arizona candidates and interest group representatives had
mixed views about ch: ini group infl e as a result of the
public financing programs in their states. In Maine, a little over half of the
candidates (6 of 11) said that the likelihood that elected officials serve the
interests of their consti free of infl e by specific individuals or
interest groups neither increased nor decreased as a result of the public

Page 72 GAO-10-390 Campaign Finance Reform



227

financing program. One of these candidates said the public financing
program has not met the goal of decreasing the influence of interest
groups, since interest groups will always find ways to influence legislators
and the election process. However, 4 candidates we interviewed in
Maine—all of whom participated in the public financing program-—said
that that likelihood that elected officials serve free of influence by
individuals or groups greatly increased or increased. One of these
candidates explained that participatinig candidates are more empowered
to serve as they see fit and are less willing to listen to political party
leadership. On the other hand, a different candidate said that the elected
officials are less likely to serve free of influence by specific individuals or
groups as a result of the public financing program. The candidate
explained that under the public financing program, lobbyists and special
interest groups have focused less on individual candidates, and more on
winning favor with the Democratic and Republican party leadership
According to this candidate, interest groups are spending more, since the
contribution limits do not apply to contributions to political parties. In
turn, the candidate said that political parties are buying the loyalty of
candidates by providing know-how, campaign staff, and polling data
during the election.

For Arizona, about half of the candidates interviewed (5 of 11) said that
the public financing program did not affect the likelihood that elected
officials serve the interests of their consti free of infl e by
specific individuals or groups. One of these candidates said that the
influence of special interest groups still exists, even if it does not come in
the form of direct contributions. She explained that interest groups
approach candidates with questionnaires and ask them to take pledges on
different policy issues and also send their members voter guides and
scorecards that rate candidates. Two other Arizona candidates we
interviewed commented that under the public financing program, interest
groups have been contributing to campaigns in different ways, such as
providing campaign volunteers, and collecting $5 qualifying contributions
for participating candidates. In contrast, 4 of the 11 candidates said that
the likelihood that elected officials serve the interests of their constituents
had decreased as a result of the public financing program. One of these
candidates explained that the role of interest groups has increased, as they
have become very skilled at producing advertisements with independent
expenditures. On the other hand, 2 candidates we interviewed said that the
public financing program increased the likelihood that elected officials
serve the interests of their constituents free of influence by specific
individuals or groups. One of these candidates said that in her experience
as a participating candidate and state senator, interest groups are not “in
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her ear all of the time,” and legislators are free to make decisions based on
the interests of their constituents.

With regard to Maine interest groups we interviewed, the five
representatives we interviewed had varying views about the likelihood
that elected officials serve the interests of their constituents free of
influence by specific individuals or interest groups and about changes in
interest group influence as a result of the public financing program. Two
representatives believed that the likelihood that elected officials serve the
interests of their constituents free of influence had increased, and one
representative stated that it had decreased. The two remaining
representatives stated that it had neither increased nor decreased. One of
these rep atives ¢ ted that candid are predisposed to
certain issues based on their core beliefs and there is not any correlation
between public financing and the likelihood that the elected officials will
serve the interests of their constituents free of influence. With regard to
changes in interest group influence, three Maine representatives stated
that they have less of a relationship with candidates. One of these three
representatives stated that interest groups are one step removed from the
candidate because to make independent expenditures they cannot directly
coordinate with the candidate, As a result, this representative further
stated that interest groups have established stronger relationships with
political parties. Another of these representative believed that the public
financing program has slightly decreased the role of interest groups
because money tends to be funneled through the political parties. Also,
there has been more emphasis on interest groups giving their
endorsements of candidates rather than giving them money.

With regard to Arizona interest groups we interviewed, four of the five
representatives said that the likelihood that elected officials serve the
interests of their constituents free of influence by specific individuals or
interest groups neither increased nor decreased as a result of the public
financing program. One of the five representatives stated that the
likelihood that elected officials serve the interests of their constituents had
decreased but did not elaborate. Regarding interest group influence, two
of the five representatives expressed opinions about whether changes in
interest group influence as a result of the public financing programs have
occurred. For example, one of these representatives stated that prior to
the public financing program, interest groups made direct contributions to
the candidates, but now they have to make independent expenditures or
give money to the political parties. This representative stated that public
financing has led to fringe candidates entering races and has caused a
polarization in the legislature that has decreased the role of interest
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Public Confidence in
Government Did Not Increase
as a Result of the Public
Financing Programs in Maine
and Arizona

groups. Another representative stated that the interest groups do not
directly support the candidate’s campaigns and, instead, make
independent expenditures. He also stated that there has also been an
increased hasis on vol campaign activities in which interest
groups use their members to help certain candidates.

In 2002 and 2009, the percentage of voting-age citizens in Maine and
Arizona who said that their confidence in state government had somewhat
or greatly decreased was not significantly different from those who said
that their confidence had somewhat or greatly increased as a result of the
public financing law. Additionally, the predominant response in both
states was that respondents did not believe that the public financing
program had any effect on their confidence in state government, as shown
in table 19. For example, in Maine in 2009, the percentage of voting-age
citizens who stated that the public financing law had no effect was 42
percent while the percent who felt that their confidence had somewhat or
greatly increased was 20 percent, and the percent who felt their
confidence had somewhat or greatly decreased was 15 percent. In Arizona,
the percentage of voting-age citizens who stated that the public financing
law had no effect was 39 percent in 2009, while the percent who felt that
their confidence had somewhat or greatly increased was 26 percent, and
the percent who felt their confidence had somewhat or greatly decreased
was 22 percent.
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S
Table 19: Maine and Arizona Voting-Age Citizens’ Views on Confidence in State Government, among Those Aware of the Law

Percent of voting
age citizens'
State P pti 2002 2009
Maine  To what extent has Maine’s Clean Election Law i dor d your confi in
stale government? Would you say the Law has greatly i 3 L has
hat d d, or greatly d your confid in state
government or is it too soon to tell?
Greatly increased 2% 3%
Somewhat increased 15 17
Had no effect 39 42
Bomewhat decreased 5 6
Greatly decreased 3 ]
Too soon 1o tell, unsure, or declined to answer 35 23
Arizona To what extent has Arizona’s Clean Election Law i d or your in
state government? Would you say the Law has greatly | i, hat i d, has
had no sffect, has d d, or greatly d d your confid in state
govemnment?
Greatly increased 2 3
" Somewhat increased 19 23
Had no effect 33 39
Somewhat decreased 9 12|
Greafly decreased 5 1
Too soon to tell, unsure, or declined to answer 30 13

Soures: GAO.

Notes: We included respondents who indicated that they were a lot, some, or a fittie aware of the

raspective states’ public financing faw. For Maine in 2008, the number of respondents for this
question was 214, and the maximum 85 percent confidence interval for these survey results is plus or
minus 8,7 percent. in 2002, the number of respondents for this question was 157, and the maximum
95 percent confidence interval for these survey results is plus or minus 8 percent. For Arizona in
2008, the number of respondents for this question was 424, and the maximum 95 percent confidence
interval for these survey results is plus or minus 5 percent. in 2002, the number of respondents for
this question was 433, and the maximum 35 percent confidence interval for these survey results is
plus or minus 5 percent.

*Totals may not equal 100 dus to reunding.

“The “too s00n to tell” response option was offered in the 2002 survey, but was inadveriently omitted
from the 2009 survey in Arizona.

In Maine and Arizona, over half of the candidates we interviewed reported
that the public’s confidence in government had not changed as a result of
the public financing programs. Over half of the candidates in Maine (6 of
11) said the public's confidence in government neither increased nor
decreased as a result of the public financing program. One of these
candidates explained that he did not think many people were aware of the
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Candidates and Interest Groups
Representatives Reported
Campaign Tactics Changed as a
Result of the Public Financing

Programs

public financing program. Three of the 11 candidates said that the public’s
confidence in government decreased in 2008 because of the public
financing program. According to one candidate, people have been
disappointed with the quality of the candidates, and their confidence in
government has decreased as a result. On the other hand, 2 of the 11
candidates said that the public financing program increased the public’s
confidence in government.

In Arizona, 7 of the 11 candidates intexrviewed said that the public’s
confidence in government neither increased nor decreased as a result of
the public financing program. The remaining 4 candidates were divided.
Two candidates said that the public’s confidence in government greatly
increased or increased as a result of the public financing program. One of
these candidates commented that the public financing program goes
beyond providing public financing by providing a public forum and
publications that play an important role in informing voters about the
races and candidates. However, 2 candidates said that the public’s
confidence in government has decreased as a result of the public financing
program. One of these candidates said that the public financing program
resulted in a more divisive government, which has slightly decreased the
public’s confidence in government.

Candidates and interest group representatives in Maine and Arizona
provided a range of perspectives on how campaign tactics have changed
under the public financing programs. Their observations included changes
in how money is spent and the role of political parties and the timing of
campaign activities.®

Candidates in both Maine and Arizona identified changes regarding how
money is spent and the role of political parties since the implementation of
the public financing programs. For example, in Maine, one candidate told
us that private funding that would have gone directly to fund candidate
campaigns has been redirected to political parties, who strategically focus
their resources in certain races to help elect their candidates. Candidates
reported that political parties have helped support candidates by providing
advice, polling services, campaign volunteers, distributing campaign
literature, and making automated telephone calls to constituents on behalf

“Not all of the candidates or interest group representatives interviewed commented on
changes in how money is spent, the role of political parties, and the timing of campaign
activities under the public financing program,
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of candidates. According to another Maine candidate, political parties are
advising candidates to participate in the public financing program so that
the political parties and political action committees can raise more money
for their organizations.” However, other candidates had different
perspectives on the role of political parties under the public financing
program. For example, one candidate told us that since participating
candidates receive public financing, they are less dependent on political
parties for money, less willing to listen to the party leadership, and are
more empowered to make their own decisions.

Candidates in Arizona reported similar changes in how money is spent and
the role of political parties. For example, one candidate commented that
now more money is being funneled through the political parties rather
than being directly provided to the candidates. Another candidate said that
political parties have used the public financing program as a vehicle,
explaining that when candidates use public funds for their campaigns, the
money that would have normally gone to the candidate is now diverted to
other candidates or causes. According to one candidate, after public
financing, political parties are more active and have more extensive field
operations to support candidates in a greater number of districts. Further,
four candidates said that political parties are gaming the public financing
system to maximize support for their candidates. For example, one
candidate explained that if two Republican candidates or two Democratic
candidates were running in the same multimember district, then partisan
groups could make independent expenditures on behalf of one candidate
that would trigger matching funds for the other participating candidate.
However, two candidates said their party did not get involved in their
races in the 2008 election, and one candidate said she did not observe any
change in the role of political parties since the implementation of the
public financing program. Furthermore, one candidate said that under the
public financing program, candidates have more independence from
political parties, noting that she relies on support from a broad
constituency in her district, not just from her political party.

Interest group representatives in both Maine and Arizona identified
changes regarding how money is spent and the role of political parties

%In Maine, legislators may form leadership political action committees, Legislators,

including those who ici in the public fi i may raise money for their
leadership p action ¢ i but they may not spend the morney in their own
campaigns. State officials told us that these leadership committees often spend money to
help elect other candidates from the same party.
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since the implementation of the public finanecing programs. For example,
in Maine, one interest group representative stated that the group
coordinates its expenditures through the party cancus committees and
other interest groups. He said that substantial contributions from the
caucuses are now made to candidate campaigns without the candidates’
knowledge. These committees are also engaged in public polling on an
ongoing basis to identify voting patterns and constituent concerns in order
to identify candidates to support. Another representative stated that
because she made contributions to the political party, she does not have a
way to know how her political action committee money is being spent
because the committee makes independent expenditures on behalf of the
candidate. Further, she stated that for participating candidates, the only
thing an interest group can do is give an endorsement. In turn,
participating candidates use these endc ts in their campaigy
advertisements. On the other hand, one representative said that there has
not been much difference in campaign tactics since public financing has
been available, and another representative said that the same tactics, such
as direct mailers and going door-to-door for monetary solicitations, have
been used.

Interest group representatives in Arizona similarly reported that public
financing has changed campaign strategies. For example, one
representative said that there is an increased reliance on volunteer
activities, especially for statewide races. This representative stated that
the amount of public funds for statewide candidates is not adequate, so
candidates must rely on volunteers to get their message out. Volunteer
activities, such as handing out flyers door-to-door or working phone banks
to call voters, have become increasingly important. Another representative
stated that since more candidates are participating in the public financing
program and cannot accept direct contributions, there is more money
available to nonparticipating candidates. He has noticed that
nonparticipating candidates are asking for more money from interest
groups than before public financing. According to another representative,
campaign strategies are evolving. For example, a recent strategy has been
the teaming of public and private candidates to maximize their resources
such as on mailers.

Candidates and i group rep atives in Maine and Arizona also
commented on how the public financing program has changed the timing
of some campaign activities. In Maine, three candidates said that
candidates or interest groups are changing the timing of spending in order
to minimize either the amount or the effectiveness of matching funds
distributed to opponent participating candidates. For example, one
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participating candidate told us that supporters of his opponent distributed
mailers right before the date when communications that support or
oppose clearly identified candidates are presumed to be independent
expenditures and trigger matching funds for participating opponents.
Another strategy, according to one candidate, is for nonparticipating
candidates or interest groups to spend money in the days immediately
before the election, when participating candidates’ ability to use the
money is effectively restricted due to time constraints. In response, one
candidate told us that participating candidates have television, radio, or
other advertisements ready in case they receive additional matching funds
that need to be spent quickly.

In Arizona, five candidates said that the tactics surrounding the timing of
campaign spending have changed since the implementation of the public
financing program. For example, one candidate said that the start of the
campaign season is determined by the date on which spending by or on
behalf of candidates triggers matching funds. In addition, one candidate
explained that nonparticipating candidates have changed the timing of
fundraising efforts, so that more funds are raised at the end of campaign,
when it is more difficult for participating candidates to spend matching
funds effectively. As in Maine, one candidate in Arizona said that
participating candidates have responded to this tactic by preparing
advertisements ahead of time, just in case they receive additional
matching funds.

Interest group representatives in Maine and Arizona also commented on
how the public financing program has changed the timing of some
campaign activities. In Maine, one interest group representative stated that
candidates were strategically timing their advertisements to gain a
competitive advantage. For example, candidates are thinking about from
whom to get their seed money, and when to qualify for the money. In
addition, Ily, incumb have an ad ge because they can send
out newsletters to constituents close to the election without triggering
matching funds. This representative stated the biggest consideration
regarding campaign strategies is how and when matching funds will be
triggered by the independent expenditures. She said that independent
expenditures are made in the last 5 days before an election on the
assumption that the opposing participating candidate cannot make
effective use of the matching funds. In Arizona, one interest group

repr ive said that Iy nonparticipating candidates control the
timing of their fundraising and spending, and participating candidates
make plans to spend matching funds to counter last-minute attack
advertisements.
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Data Limitations and
Differences in
Measurement Hinder
Analysis of Changes in
Voter Participation in
Maine and Arizona

While increasing voter participation, as indicated by increases in voter
turnout, was a goal of public financing programs in Maine and Arizona,
lirnitations in voter turmout data, differences in how voter turnout is
measured across states and data sources, and challenges isolating the
effect of public financing programs on voter turnout hindered the analysis
of changes over time.

Voter turnout is typically calculated as a perc ge of the voting-age
population (VAP) or voting-eligible population (VEP) who cast a ballot in
an election.” The calculation of changes in voter turnout over time
depends less on the specific data used for the numerator and denominator
than it does on the consistency of how these data were collected over time
and the use of comparable time frames and types of elections (e.g.,
presidential and congressional races).® However, data reporting issues,
changes in measurement, and other factors affect the calculation of voter
turnout estimates.

With respect to data limitations, data on voter turnout are not consistent
across states or data sources. Depending on the source, the numerator of
the turmout calculation (i.e., who cast a ballot in an election) may include
the total nurmber of approved ballots cast, the ber of ballots ¢ d
whether or not they were approved, self-reports of voting information, or
the number of ballots cast for the highest office on a ticket, such as for
president. For example, official voter turnout data compiled by the
Election Assistance Commission (EAC) are based on surveys of states;
however, states vary in their policies, for example, related to voter
registration, as well as in which turnout statistics they report.” Some
states report voter turnout as the highest ber of ballots ¢

whereas other states report voter turnout as the number of votes for the
highest office. Further, which specific statistic is reported is not
necessarily constant over time. For example, EAC data prior to 2004

VAP includes U.S. residents age 18 and older. VEP accounts for the statutory ability of
individuals to vote. Depending on the specific measure, estimates of VEP may exclude
noncitizens, criminals disqualified under state felon disenfranchisement laws, or other U.S.
residents of voting age who are disqualified from voting.

“Historically, voter turnout is higher in presidential years than in years without a
presidential election.

“BAC was ished by the Help America Vote Act (HAVA) of 2002 Pub. L. No 107-282,
116 Stat. 16686 (2002). EACls an ind dent, bipartisan p for,
among other things, d idl to meet HAVA i serving as a national

clearinghouse of mlormaﬁon a.bcut election administration, and certifying voting systems.
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provide voter turnout based on the nurber of votes for the highest office
on the ticket. Beginning in 2004, EAC reported total ballots cast, counted,
or total voters participating for Maine and Arizona, but has not
consistently reported the vote for highest office in these states. The
Federal Election Commission (FEC) also provides information on turnout
for federal elections, but the specific highest office in a given state and
year could be for a state office such as governor that would not be
reported along with federal election results.

Other voter turnout statistics, including those based on surveys of U.S.
residents as part of the Census Bureau’s Current Population Survey (CPS)
or the American National Election Studies, rely on respondents’ self-
reports of voting behavior.” However, self-reports of voting behavior are
subject to overreporting because many respondents perceive that voting is
a socially desirable behavior. Additionally, estimates of voting based on
self-reports can fluctuate depending on the wording of the question used
in a survey. Further, survey results are generalizable only to the population
covered by the survey, or sampling, frame.” The CPS sampling frame
excludes individuals living in group quarters such as nursing homes,
meaning that estimates of turnout based on CPS data would not include
turnout among these individuals. Data on other forms of voter
participation, such as vol ing for a campaign, contacting media,
donating money, fundraising, and contacting representatives on issues of
concern, are limited because they are rarely collected with the express
purpose of making state-level estimates, and surveys with this information
are not usually designed in a manner to allow comparison across
individual states over many years.

In addition, ts of the denominator of voter turnout differ with
respect to whether citizenship or other factors that affect eligibility are
taken into account. Turnout estimates produced by the Census Bureau

™CPS is a monthly survey of about 50,000 households conducted by the Census for the

Bureau of Labor Statistics on the labor force ch: istics of the U.S. popuk
Estimates obtained from the CPS include those on ! ! i
as well as other subj including voting and regi ion. A ican National Election

Studies conducts national surveys of the American electorate in election years, among
other things.

"'mesamp]ingframeisthesourceof‘ fc ion used in selecting those h holds or
individuals for a survey sample. While an ideal sampling frame would include all
individuals or units from the target population of interest, most sampling frames are limited
to some available subset of the population.
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have historically used the VAP as a denominator, which includes those
U.S. residents age 18 and older. In theory, a more accurate estimate of
voter turnout can be made by adjusting VAP to account for the statutory
ability of individuals to vote, in particular by removing noncitizens from
the estimate. This is particularly important at the state level because the
proportion of noncitizens varies across states and over time.” However,
the practical application of such adjustments may be complicated by the
timing of available data relative to the date of the election or by other data
limitations. For example, although the Census Bureau began to produce
estimates of a citizen VAP for EAC in 2004, the estimate is calculated as of
July 1 of the election year and does not adjust for population changes that
may occur between July and the time of the election. Other alternatives for
adjusting VAP for citizenship include calculating estimates between
decennial Census surveys. The Census data currently provided to EAC
include adjustments for citi hip based on another alternative, the
American Community Survey (ACS).” The ACS uses a different sampling
frame than other surveys used to adjust for citizenship, such as the CPS,
and has slightly different estimates of citizenship.™ In addition to
adjustments for citizenship, researchers have also adjusted VAP to
account for other factors that affect eligibility to vote, including state
felony disenfranchisement laws, and overseas voting, among others. To
make these adjustments, researchers use alternative data sources such as
information on the population in prison from the Department of Justice’s
Bureau of Justice Statistics; however, these adjustments cannot always be
applied similarly because of differences across states over time (such as in
the proportion of probationers that are felons).

Lastly, changes in voter turnout cannot be attributed directly to public
funding as there are a number of factors that affect voter turnout. Voter
turnout can be affected by demographic factors such as age, income, how
recently a person registered to vote, and previous voting history. For
example, studies have shown that much higher percentages of older

"Citizenship rates vary across states and adjusting VAP to create a “citizen VAP” can lead
to changes in state-level estimates of voter turnout.

73ACS isa natlonmde survey conducted by the U.S. Census Bureau that collects

social, d hie, and housing i jon every year instead of
every 10 years. ACS began testing in 1996 and was fully implemented to allow for small
area estimates in 2005. Census has combined original ACS data with supplementary data to

create an ACS data file suitable for state level estimates starting in 2000.

"The ACS ling frame includes some indivi luded from the CPS, i Tudi
residents of group quarters such as nursing homes, prisons, and college dormitories,
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Americans vote than do younger citizens. Voter turnout can also be
influenced by a broad range of contextual factors, including the candidates
and their messages, mobilization efforts, media interest, campaign
spending, and negative advertising. These potential confounding factors,
along with aforementioned difficulties in calculating precise and
consistent turnout information at the state level, prevented us from
quantifying the extent to which, if any, Maine’s and Arizona’s public
financing programs affected these states’ voter turnout. Additional
information about factors influencing the determination of changes in
voter participation in Maine and Arizona can be found in the e-supplement
accompanying this report—GAQ-10-3915P.

Concluding
Observations

Seven years ago our 2003 report concluded that with only two elections
from which to observe legislative races—2000 and 2002-—it was too early
to precisely draw causal linkages to resulting changes. Today, following
three additional election cycles—2004, 2006, and 2008-—the extent to
which there were changes in program goals is still inconclusive. There
were no overall observable changes in three of the four goals, and we
cannot attribute observed changes with regard to the winner's victory
margin in Maine and Arizona to the public financing programs because
other factors, such as changing economic conditions and candidate
popularity, can vary widely and affect election outcomes. Further,
essential data needed, such as uniform voter registration and turnout data
across states, do not cwrently exist to enhance analyses conducted and, in
the case of the fifth goal, increasing voter participation, to ailow for
analysis of changes. While undertaking considerable efforts to obtain and
assemble the underlying data used for this report and ruling out some
factors by devising and conducting multiple analytic methods, direct
causal linkages to resulting changes cannot be made, and many guestions
regarding the effect of public financing programs remain.

Publi¢ financing programs have become an established part of the political
landscape in Maine and Arizona and candidates have chosen to participate
or not participate based on their particular opponents and personal
circumstances and values. The public financing program is prevalent
across these states, and in each election cycle new strategies have
emerged to leverage aspects of the public financing program by candidates
and their supporters to gain advantage over their opponents. The trend of
rising independent expenditures as an alternative to contributing directly
1o candidates is clear and its effect is as yet undetermined.
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Third-Party Views and
Our Evaluation

We requested comments on this draft from the Maine and Arizona Offices
of the Secretary of State and the commissions overseeing the public
financing programs in each state. We received technical comments from
the Arizona Citizens Clean Elections Commission, which we incorporated
as appropriate. We did not receive any comments from the other agencies.

We are sending copies of this report to interested congressional
committees and subcommittees. In addition, the report will be available at
no charge on the GAO Web site at hitp://www.gao.gov.

If you or your staffs have any questions concerning this report, please
contact me at (202) 512-8777 or jenkinswo@gao.gov. Contact points for
our Offices of Congressional Relations and Public Affairs may be found on
the last page of this report. Key contributors to this report are listed in
appendix IV,

William O. Jenkins, Jr.
Director, Homeland Security
and Justice Issues
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Appendix I: Objectives, Scope, and

Methodology

Objectives

In accordance with the congressional direction specified in Senate Report
110-129 to revisit and update our 2003 report on the public financing
programs in Maine and Arizona’ to account for data and experiences of the
past two election cycles,” this report

« provides data related to candidate program participation, including the
number of legislative candidates who chose to use public funds to run
for seats in the 2000 through 2008 elections in Maine and Arizona and
the number of races in which at least one legislative candidate ran an
election with public funds; and

« describes statistically measurable changes and perceptions of changes
in the 2000 through 2008 state legislative elections in five goals of
Maine’s and Arizona’s public financing programs—(1) increasing
electoral competition by, among other means, reducing the number of
uncontested races (i.e., races with only one candidate per seat in
contention); (2) increasing voter choice by encouraging more
candidates to run for office; (3) curbing increases in the cost of
campaigns; (4) reducing the influence of interest groups and, thereby,
enhance citizens’ confidence in government; and (5) increasing voter
participation (e.g., voter turnout)—and the extent to which these
changes could be attributed to the programs.

Overview of Our
Scope and
Methodology

- To obtain background information and identify changes since our 2003

report, we conducted a literature search to identify relevant reports,
studies, and articles regarding the public financing programs in Maine and
Arizona, as well as campaign finance reform issues generally, which had
been published since May 2003 when our report was issued. Based on our
literature review, discussions with researchers who have published
relevant work on public financing programs or state legislatures, and
suggestions by state officials in Maine and Arizona, we interviewed 9
hers® and 17 repr ives of advocacy groups and other

'GAO, Campaign Finance Reform: Early Expmnces of Two States That Offer Full
Public Funding for Political Candi -03-453 (Washi D.C.: May 9, 2003).

23, Rep. No. 110-129 at 73 (2007). Since the Senate Report was issued in 2007, the report
language referred to the past two election cycles, 2004 and 2006, However, due to the
timing of our work, we included the past three election cycles in our report—2004, 2006,
and 2008,

*We interviewed Thomas M. Carsey, Robert E. Hogan, Ruth S. Jones, Ray J. La Raja, Neil
Maihotra, Kenneth R. Mayer, Michael P. McDonald, Richard G. Niemi, and Peverill Squire.
These researche!s have conducted studies or research on public financing programs,

or state legi
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Appendix I: Objectives, Scope, and
Methodology

organizations concerned with campaign finance reform or issues related to
state legislative elections.’ See the bibliography for a listing of the reports
and studies we reviewed.

We reviewed the state statutes governing the public financing program-—
Maine’s Clean Election Act and Arizona’s Citizens Clean Elections Act—
from 2002 through 2009 and other documentation related to the public
financing program, such as candidate handbooks and annual reports, to
determine any changes in the programs since our 2003 report. In addition,
we interviewed state election officials in the commissions responsible for
administering the two programs—Maine’s Commission on Governmental
Ethics and Election Practices and Arizona’s Citizens Clean Elections
Commission. We also interviewed officials in Maine’s and Arizona’s Offices
of the Secretary of State, the agencies responsible for supervising and
administering state elections activities, such as tabulating official election
results. Through our discussions with Maine and Arizona state officials
and our review of changes to the public financing statutes in both states
from 2002 through 2009, we determined that the five goals of the public
financing programs, as set out in our 2003 report, have not changed.’

We reviewed the Web sites of Maine’s Commission on Governmental
Ethics and Election Practices (www.state.me.us/ethics) and Arizona's
Citizens Clean Elections Commission (www.azcleanelections.gov) to
obtain information on the public financing programs, such as candidate
handbooks and forms necessary in order to run for office. Additionally, we
reviewed information on state elections on the Web sites of Maine’s
Secretary of State (hitp:/www.maine.gov/sos) and Arizona’s Secretary of
State (http://www.azsos.gov). Officials from these state agencies told us
that their respective Web sites were current and reliable for our review.

In addressing the objectives, we obtained and analyzed, to the extent
possible, available statistical data from Maine’s and Arizona’s cormissions

*We interviewed rep: ives from the C: ign Finance Institute, Center for
Governmental Studies, Clean Elections Insti Congressi R Service,
Goldwater Institute, Institute for Justice (Arizona Chapter), League of Women Voters of
Arizona, Maine Citizens for Clean Elections, National C: of State Legi

National Institute on Money in State Politics, and Public Carpaign.

There are other goals of public fi ing progrars, such as i ing the amount of time
candidates spend with voters. However, we did not measure these goals or assess the
extent to which they may have been met because we focused our review on updating those
goals we identified in our 2003 report.
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Appendix I: Objectives, Scope, and
Methodology

and Secretaries of State offices on candidate program participation,
election outcomes, and reported campaign spending from the 1996
through 2008 state legislative elections. We assessed the quality and
reliability of electronic data provided to us by officials in Maine and
Arizona by performing electronic testing for obvious errors in accuracy
and completeness; validating the data using other sources; and reviewing
the associated documentation, such as system flow charts, We also
interviewed state officials about their data systems and any issues or
inconsi: ies we ence ed with the processing of the data. When we
found discrepancies, such as nonpopulated fields, we worked with state
officials to correct the discrepancies before conducting our analyses.
Based on these tests and discussions, we determined that the data
included in the report were sufficiently reliable for our purposes. Although
the public financing programs in Maine and Arizona cover both legislative
and certain statewide offices, we limited the scope of our review to
legislative candidates, since most of the elections for statewide offices
occurred every 4 years and sufficient data would not have been available
to conduct our analyses and draw conclusions.®

To obtain candidates’ and interest groups’ perspectives about the public
financing programs, we conducted telephone interviews witha
nonprobability sample of 22 out of 653 candidates who ran in 2008 state
legislative primary and general elections in Maine (11 out of 452
candidates) and Arizona (11 out of 201 candidates). We conducted
interviews with candidates from each state from June through September
2009. We selected these candidates to reflect a range of those who did and
did not use public financing, won or lost in primary and general elections,
had different political party affiliations, ran for election in different
legislative chambers, and were incumbents and challengers. In our
interviews, we asked similar, but not identical, questions to those from our
20083 report.” Specifically, we included questions about the candidates’
views on factors influencing their decision to participate or not participate
in the public financing program, the effects of the public financing

*In Maine, public fi is avail: for candid for state legislative offices and
governer. In Arizona, public ing is avai for candid: running for the following
statewide offices: legislature, governor, secretary of state, attorney general, state treasurer,

p dent of public state mine insp , and corp

“For our 2003 report, we conducted a mail survey of all candidates for office in Maine’s and
Arizona’s 2000 el Dueto hods used, the results from the candidate
survey presented in our 2003 report and the results from the telephone interviews are not
comparable.
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program on electoral competition and campaign spending, and changes in
the influence of interest groups on elections. We coded the candidates’
responses to the interview questions and conducted a content analysis to
categorize responses and identify common themes,

Further, we interviewed a nonprobability sample of 10 interest group
representatives—b5 in Maine and 5 in Arizona. In Maine, we selected these
interest groups from a listing of approximately 80 registered interest
groups provided by a Maine state official. In Arizona, we selected interest
groups from a total of approximately 220 interest groups, which we
identified through the Arizona Secretary of State campaign finance Web
site as contributors to campaigns during the 2008 election cycle.® We
selected these interest groups based on several factors, including industry
sectors, such as comumunications or construction, range of contributions
made to political campaigns, and availability and willingness of the
representatives to participate in our interviews. Results from these
nonprobability samples cannot be used to make inferences about all
candidates or interest groups in Maine and Arizona. However, these
interviews provided us with an overview of the range of perspectives on
the effects of the public financing prograras. Results from the candidate
interviews are included in report sections regarding candidate
participation, voter choice, electoral competition, campaign spending, and
interest group influence. Results from the interest group interviews are
included in report sections regarding electoral competition, campaign
spending, and interest group influence.

Further details about the scope and methodology of our work regarding
each of the objectives are presented in separate sections below.

Candidate
Participation

To provide data related to candidate program participation, including the
number of legislative candidates who chose to use public funds to run for
legislative seats (“participating candidates”) in the 2000 through 2008
elections in Maine and Arizona and the number of races in which at least
one candidate ran an election with public funds, we obtained data from
Maine’s and Arizona’s commissions and Offices of the Secretary of State.
Specifically, for each state, we obtained or calculated data showing

® We identified interest groups that made contributions during the 2008 election cycle,
N 2006 through N 2008,
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* the number of legislative candidates who chose to use public funds to
run for seats in the 2000 through 2008 elections,’

+ the seats (i.e., House or Senate) for which they were candidates,

» the political party affiliation of the candidates,

» whether the candidates were incumbents" or chall s,

» whether the candidates were successful in their races, and

« the number of races in which at least one legislative candidate ran an
election with public funds.

As used in our report, “challengers” consist of all nonincumbent
candidates. Thus, a candidate who was not an incumbent is called a
challenger, even if that candidate did not face an opponent. Also, in
counting races to calculate the proportion of races with at least one
participating candidate, we included all races in which there was a
candidate on the ballot regardless of whether or not the candidate faced a
challenger. Additionally, we eliminated from our analyses all candidates
with zero votes and write-in candidates whose names did not appear on
the ballot.

Electoral Competition

In designing our approach to assess electoral competition, we first
reviewed literature published since our 2003 report and interviewed
researchers and representatives of organizations and advocacy groups
who are concerned with public financing and campaign finance reform
issues in general. Specifically, we reviewed articles and interviewed
researchers and repr atives of organizations concerned with public
financing issues who had conducted studies and research on electoral
competition in states, Based on our review of the literature and these
discussions, we concluded that there is no agreement on a standardized
methodology to measure electoral competitiveness in state legislative
elections. Thus, we used many of the same measures of electoral
competition as those in our 2003 report, including the

« winners’ victory margins, which refers to the difference between the
percentage of the vote going to the winning candidate and the first
runner up;

*We used state-level data on individual elections and candidates to arate of
ici] in public fi ing p

"For purposes of this report, we defined an incumbent as a candidate who held a seat from
the previous legislative session in the same chamber.
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« percentages of contested races; which refers to the percentage of all
races with at least one more candidate running than the ber of
seats in contention; and,

» incumbent reelection rates, which refers to the percentage of
incumbents who were reelected.”

To assess changes in electoral competition in Maine and Arizona, we
examined changes in these three measures of electoral competition in

state legislative races by comparing the two elections before public
financing became available to the five elections with public financing.
However, unlike our 2003 report, we obtained and analyzed general
election data from 1996 through 2008 from four comparison states that did
not offer public financing programs for legislative candidates to determine
if changes identified in Maine's and Arizona’s general election outcomes

for that same time period were similar to or different from changes
observed in the four comparison states.”

Four Comparison States

We selected the four comparison states-—Colorado, Connecticut, Montana,
and South Dakota—based on a number of factors, including geographic
proxinity to Maine or Arizona; the capacity of the state legislature;® the
presence of legislative term limits; structure of the state legislature, such
as legislative districts with more than one representative; and district size.
In selecting our comparison states, we also reviewed other factors such as
demographic and economic characteristics, including age, race, and
poverty levels, and urban/rural population distribution, and

Tec dations from hers and experts with knowledge of state
legislatures we interviewed. Although all states were potentially
candidates for comparison to Maine and Arizona, we eliminated some

"In our 2003 report, we measured winners’ victory margins by determining the difference

the of votes ived by the winning i b and the d-pl
finishers and defined a competitive race as one in which the difference in the percentage of
the vote garnered between the winning incumbent and the runner-up was 15 points or less.
See GAO-03-453.

“We did not compare primary election outcomes since the states’ systerns for nonunating
candidates for the general election differ id and therefore are not

*The National C of State Legi defines legislative capacity as the ability of
the legislature to function as an independent branch of g capable of balancing
the power of the executive branch and having sufﬁuem ion 10 make ind: d
mronned policy decisions. Factors such as the amount of time legislators spend on

work, annual ion, and the ratio of legislative staff to number of
legislators, can affect the level of legislative capacity.
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states (such as those with odd-year election cycles or a unicameral
legislature) from our review because of their dissimilarity to Maine and
Arizona, and focused primarily on those states that were recommended to
us by researchers and experts we interviewed with knowledge of state
legislatures. We also considered whether a state had reliable electronic
data that covered the 1996 through 2008 general elections and whether the
state was able to provide the data to us within the time frame of our
review. No state we considered perfectly matched Maine or Arizona across
the full range of characteristics we reviewed. Table 20 summarizes some
of the characteristics we used to select the four comparison states for
comparison to Maine and Arizona.

Table 20: Characteristics of the State Legislatures in Maine, A and Their Respective Comparison States
Public financing Single or Number of Number of
available for multimember constituents  constituents
K ! Term Coniribution  districts per House per Senate
State candidates capacity® fimits limits {chamber) district” district”
Maine Yes #l Yes Yes Single 8, 400 36,400
{both chambers)
Connecticut No* fl No Yes Single 22,600 94,600
(both chambers)
Montana No i Yes Yes Single 9,000 18,000
(both chambers)
South Dakota  No 1] Yes Yes Single (Senate}) 10,800 21,600
Multimember’
(House)
Arizona Yes i Yes Yes Single (Senate) 85,500 171,000
Multimember
{House)
Colorado No ] Yes Yes Single 66,200 122,900
{both chambers)
Montana No [} Yes Yes Single 9,000 18,000
{both chambers)
South Dakota No i Yes Yes Single (Senate) 10,800 21,600
Muitimember
{House)

Source: Nationat Conference of State Legisiatures.
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"Reflects the National Cx of State Legi: izati capacity, which
uses a color-coding system o signify differences among the 50 states, Category 1 (red) legislatures
generally require legislators to spend 80 percent or more of a full-time job working as legisiators, have
the targast rafio of legistative office slaffs to number of legislators, and generally have the highest

compensation. Category i (white) legi require to spend more than two-

thirds of a fuli-time job working as legi! i ized staff, and

legisiators at a rate which usually nol enough to aﬁow them to make a living wmwm having other

sources of income. Category I {bius) legis!: require to spand the

equivalent of haf of a full-time job doing legislative wark, have relatively small staffs, and offer low

levsls of See National C of State Legi Full and Pan-Time
nest.org/?tabid=16701 on Jan. 22, 2010).

"Consmuents per chsmct are as of 2000

“Public financing was available to i tunning in C 's 2008 legistative efactions for

the first time.

*The exception are two House districts, which are subdivided into single-member districts,

We conducted analyses, to the extent possible, of the four comparison
states’ election data for 1996 through 2008 for comparison with Maine and
Arizona to determine whether any trends or patterns observed in states
with public financing were also seen in the four comparison states that do
not have public financing programs.* For our analyses, we compared
Maine with the election outcomes of Connecticut, Montana, and South
Dakota. We compared Arizona with the election outcomes of Colorado,
Montana, and South Dakota.” Generally, when conducting these analyses,
we separated House and Senate elections and grouped Maine's and
Arizona’s election outcomes before the public financing program became
available (1996 and 1998 elections) and election outcomes after public
financing (2000 through 2008) with election outcomes in the comparison
states during the same time periods.

Victory Margins

We measured victory margins in three ways. First, we calculated the
average margin of victory for contested elections, defined in single-
member districts as the difference in the number of votes between the
winner and first runner up, divided by the total vote count. This measure is
generally equivalent to the calculation of margin of victory in our 2003

“We assessed the reliability of the data from each of the four comparison states by
performing electronic testing for obvious errors in and p

the data using other sources; reviewing the iated d ion, such as system
fiowcharts; and interviewing state ofﬁcxals about their data systems. We found the data to
be sufficiently reliable for our analyses.

BConnecticut’s 2008 election is omitted from our ive multivariate analyses, since
full public financing was available for the first time to state legxslatxve candidates in the
2008 election cycle, The results from the anal; icut in 2008 are

consistent with those that include it.
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report.” For multimember districts, we defined the margin of victory as
the number of votes going to the second winner minus the number of
votes going to the runner up, excluding the number of votes going to the
first winner from the denominator. Second, we compared whether
changes in the margin of victory had an effect on the competitive nature of
elections as defined by the distribution of the vote outcome between the
winner and first ranner-up. We compared close elections—defined as a
difference of less than 10 percentage points in votes between the winning
and losing candidates—with elections that were not as close—10
percentage points or more difference in votes between the winning and
losing candidates. Third, we compared “landslide elections” or races with
decisive winners—defined as a difference of more than 20 percentage
points in votes between the winning and losing candidates—with elections
that were not landslid defined as 20 percentage points or less
difference in votes between the winning and losing candidates.

Number of Contested We d the number of cc d races by contrasting elections in
Races which the number of candidates exceeded the number of seats available in
the race with elections in which the number of candidates was equal to the
ber of seats availabl
Incumbent Reelection We measured incumbent reelection rates in two ways. First, for those
Rates general election races with incumbents that were contested, we calculated

the percentage of races with incumbents who won compared to all races
with incumbents.” Second, we calculated the percentage of individual
incumbents who won, relative to all incumbents who ran.” To assess

See GAO-03-453 for more information.

""Races with more i than seats avai , and races in multimember districts
where only one of two incumbents running won, were classified as “wins.” Given the
infrequency of these events, we do not have reason to believe that classifying these events
as losses would have an effect on our statistical analyses.

To account for incurbents who lost in primary elections, we also calculated the

individual ¥ k Jection rate for all i t running includi i

who participated in prirary elections and found similarly high reelection rates. Primary
processes vary across states and parties. While most general election incumbents in Maine,
Arizona, Colorado, and M had d in a primary, a large proportion of

inct in general tons in C icat and South Dakota were not participants in
primaries. Additionally, several i b who won primaries did not run in general
election races, while several who lost primaries nevertheless ran in the general election.
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whether our calculations of incumbent reelection rates were sensitive to
redistricting that forced incursbents from formerly separate districis to
run against each other, we calculated the individual incumbency
reelection rate excluding incumbents who participated in races with more
incumbents than seats.” Although we were not able to assess other
potential effects of redistricting on incumbent reelection rates, such as
those caused by demographic changes in a candidates’ constituency, we
conducted a limited analysis of geographic changes in state legislative
district boundaries.”

Multivariate Analyses

We used two types of multivariate statistical methods, fixed effects
regression and hierarchical loglinear models, to evaluate how the
competitiveness of races in Maine and Arizona changed after the
implementation of public financing programs.” Although multivariate
methods do not allow us to directly attribute changes in outcomes to
states’ public financing programs, they do allow us to assess whether
changes in Maine and Arizona were unique relative to a set of comparison
states, controlling for other factors, and whether the observed changes
were different from what would have occurred by chance. Our statistical
models and estimates are sensitive to our choice of comparison states for

**In 2004, three of Maine's general election races (two House and one Senate), as well as
two of Montana's House primary races and one of Montana’s House general election races
involved paired incumbents. In 2002, one primary and one general election in Connecticut
involved paired incumbents. Also in 2002, three Arizona House primary elections and one
each in a South Dakota House primary and general race involved more incurabents than
seats available. South Dakota also had a primary in 2000 with more than one incumbent
that was not likely a result of redistricting. Colorado experienced no multiincumbent races
following the 2000 Census.

*We ined district bound: y changes foll g the 2000 Census in Arizona, South

Dakota, Colorado, and C: Our anal; led that the average district in

Arizona experienced a much higher degree of geographic change than districts in other

states Electronic boundary files were not avail for legi d in Maine and
prior to the boundaries based on the 2000 Census.

*'Fixed effects models compare how an h over time within states or

legislative districts, in our case. Fixed effects models allow us to conclude that differences
between states or districts at one point in time, such as laws, could not have affected the
outcomes. We can rule out these factors b we only pare how the

change wmun one state or district versus another, not how the outcomes differ at one time.
ion models involve comparing the relative fit of simpler
models with more complex models for the purpose of determining which factors do and do
not have significant direct or indirect (i.e,, interactive) effects on the outcomes of interest.
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Maine and Arizona, thus researchers testing different comparison states
may find different results.

We estimated fixed effects regression models to rule out broad groups of
variables that may explain the patterns in our data without directly
measuring them. Fixed effects models account for unmeasured factors
that do not change over time (such as the structure of the state
legislature), or that change in the same way (such as which party controls
the U.8. Congress), for all states or legislative districts. This feature is
particularly useful for our analysis because comprehensive and reliable
data are not available on many of the factors that affect the
competitiveness of state elections, such as long-term district partisanship,
local economic conditions, and candidate quality.

We estimated a variety of fixed effects models to gauge the sensitivity of
the results to different assumptions and alternative explanations. These
included the following:

* Models that included fixed effects for districts and each combination
of state and chamber of the legislature. These models estimate the
district effects separately than the state effects.”

* Models that excluded multimember districts. These models confirm
that our results are not sensitive to our choice of measure of margin of
victory for multimember districts.

* Models that logged the margin of victory to normalize the data to
account for outlying data. These models reduce the potential influence
of highly uncompetitive races.

» Models that excluded races with no incumbent running for reelection.
These models account for the possibility that term limits influenced
whether a race was contested because they exclude those seats that
were open because of term liraits.

» Models that excluded races from Connecticut in 2008 when public
funding became available. Full public financing was available for the
first time to state legislative candidates in the 2008 elections in
Connecticut.

¢ Models that excluded races in which the number of incumbents
exceeded the number of available seats. These models confirm that

ZRedistricting following the release of data from the 2000 decennial Census complicates

the use of district fixed effects b district boundaries are not d to have

stayed the same. We used both types of fixed effects as a sensitivity analysis, in part to

maximize control, but we acknowledge that, for the district fixed effects models, the
that district b daries did not change substantially may not hold.

Page 96 GAO-10-380 Campaign Finance Reform



251

Appendix I: Objectives, Scope, and
Methodology

our results are not sensitive to our definition of an incurabent “win”
when more incumbents than available seats participated in a race.

We included fixed effects for each year and, where appropriate, controlled
for whether an incumbent was running for reelection. We estimated the
models of both eontinuous and binary outcomes using linear probability
models and robust variance estimators, due to the fact that all of our
covariates are binary (i.e., all of the variables stand for the presence or
absence or something, such as incumbency).®

We also estimated loglinear models to eval the ch in these
outcoraes in House and Senate elections in Maine, Arizona, and the four
comparison states. In our analyses, we fit hierarchical models to the
observed frequencies in the different four-way tables or five-way tables
formed by cross-classifying each of the four outcomes by state (Arizona
vs. other states and Maine vs. other states), chamber (Senate vs. House),
time period (before public financing programs were available in elections
prior to 2000 and after public financing programs were available in 2000
and later elections), and whether an incumbent was or was not involved in
the race.

We followed procedures described by Goodman (1978) and fit hierarchical
models that placed varying constraints on the odds and odds ratios that
are used to describe the associations of state, chamber, and time period
with each outcome.” Ultimately, we chose from among these different
models a “preferred” model that included factors that were significantly
related to the variation in each outcome and excluded those factors that
were not.”

PLinear probability models and robust vari are stati H hods to
determine the best fit line or curve that corresponds to the data and to test assumptions
about the models used, respectively.

#See Leo A. Good Analyzing Qualitats “tegorwutDam(LanhamMarylandAbt
Books, 1978). These p d ipare models hi hi which, if any,
set of variables can adequately predict variation in the cutcome. ln general, more
parsunomous models (those with fewer variables) are preferable to those with more

so long as excludi iables does not erode how well the model fits the
observed data.

*We used likelihood ratio chi-squared tests to identify which models significantly
explained variation.
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We are issuing an electronic supplement concurrently with this report—
GAO-10-391SP. In addition to summary data on election outcomes in
Maine and Arizona, the e-supplement contains additional discussion on the
following issues:

= sumumary tables of the election data obtained from the four
comparison states;

fixed effects model assumptions, sensitivity analysis, and results;
loglinear mode! methods and results;

margin of victory measures in multimember districts;
incumbency reelection rates and the potential effect of district
boundary changes following the 2000 Census; and

+ voter turnout calculations and data.

Voter Choice

To determine whether public financing encouraged more state legislative
candidates to run for office, we calculated the average annual number of
candidates per legislative primary and general election races for seven
election cycles, including two elections preceding the public financing
program—1996 and 1898—and five elections after public financing
became available—2000 through 2008. Also, to determine whether there
were different types of candidates running for office, we compared the
percentage of races with third-party or independent legislative candidates
who received at least 5 percent of votes cast for each of these seven
election cycles. We chose our threshold based on research and interviews
with state officials that suggested 5 percent of votes is commonly required
for parties to gain access to and retain ballot placement. Ballot placement
is critical in that it enables voters to use party information to make voting
decisions, and allows them to see alternative party candidates at the same
level as major party candidates without having to recall a specific
candidate name. This definition of viability focuses on voter choice, and is
distinct from whether a candidate is “electable” or competitive with other
candidates.

Campaign Spending

To determine changes in candidate spending, we obtained available
campaign spending and independent expenditure data from Maine and

Page 98 GAO-10-390 Campaign Finance Reform



253

Appendix I: Objectives, Scope, and
Methodology

Arizona.” Specifically, we obtained summarized campaign spending and
independent expenditure data from Maine's Coramission on Governmental
Ethics and Election Practices, the state agency responsible for campaign
spending reports. We found that Maine's campaign spending data for the
1996 through 2008 election cycles and independent expenditure data for
the 2000 through 2008 election cycles were sufficiently reliable. In Arizona,
we obtained campaign spending and independent expenditure data from
the Secretary of State’s office. Due, in part, to several upgrades to
Arizona’s campaign finance data systerns over the time period reviewed,
we found that Arizona’s campaign spending data for the 2000 through 2008
election cycles and independent expenditure data for the 2008 election
cycle were sufficiently reliable, with limitations as noted. For example, up
to the 2008 election, Arizona’s campaign spending database did not include
precise data to identify and link each candidate to his or her campaign
finance committee(s), the entities responsible for reporting candidates’
contributions and spending.” Further, the candidates’ campaign finance
committees can span several election cycles and include spending reports
for candidates who ran in several races for the same or different offices,
such as House or Senate. Thus, to the extent possible, we matched
candidates and candidate campaign finance ¢ ittees through
electronic and manual means, identified and calculated relevant candidate
spending transactions, and sorted the data by election cycle dates.
Further, although Arizona's Secretary of State office collected independent
expenditure data from 2000 through 2008, it did not collect data on the
intended beneficiaries of independent expenditures until the 2008 election
cycle. Therefore, we limited our analysis of independent expenditures to
the 2008 elections since we could not identify which candidates benefited
from the expenditure. We worked with state officials responsible for the
public financing programs and campaign finance data systems in Maine
and Arizona to develop our methodology for analyzing these data. These
officials reviewed summaries we wrote about their respective databases
and agreed that they were generally accurate and reliable.

*m general, indepepdel}t expenditures are expenditures made by an individual or group

other than by b to the d that a i but without
coordination with the benefiting candidate. Participati did in Maine’s and
Arizona’s public fi i g receive ing funds based in part on independent

expenditures made that bei\eﬂt an opposing candidate.

“’For example, data from Arizona’s campaign finance reports identify the candidate
committee number and name of the committee, such as “Smith for State Senator,” but not
the individual candidate by name, such as “John Smith,” or candidate nurber assigned by
the Secretary of State.
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We calculated the average House and Senate legislative candidates’
spending in Maine for seven election cycles, from 1996 through 2008 and in
Arizona for five election cycles, from 2000 through 2008. For comparisons
across years and to observe any trends, we adjusted all candidate
spending for inflation with 2008 as the base year using the Department of
Coramerce’s Bureau of Economic Analysis gross domestic product implicit
price deflator.

Interest Group
Influence and
Citizens' Confidence
in Government

To assess changes in interest group influence and citizens' confidence in
government, we included questions in our interviews with candidates in
Maine’s and Arizona’s 2008 elections and interviews with interest groups in
both states. Also, we contracted with professional pollsters who
conducted omnibus telephone surveys with representative samples of
voting-age citizens in Maine and Arizona.” Generally, this polling effort
was designed to determine the extent to which voting-age citizens in each
state were aware of their state’s public financing program and to obtain
their views about whether the program has decreased the influence of
interest groups, made legislators more accountable to voters, and
increased confidence in government.

In order to compare responses, the survey consisted of largely similar
questions to those asked for our 2003 report.” The questions for Maine and
Arizona were identical, except for some minor wording differences
customized for the respective states, as shown in table 21.* Follow-up
questions (e.g., questions 2, 3, and 4 in each set) were not asked of any
individual who, in response to question 1, acknowledged knowing “nothing
at all” about the applicable state’s clean election law or was unsure or
declined to answer. Since we pretested largely similar questions with

“An omnibus survey is a survey that includes questions on a nurber of topics.

®Por our 2003 report, we also contracted with pollsters to conduct ormnibus telephone
surveys in Maine and Arizona in 2002. See GA0-03-453 for more information about our 2002
surveys and results. For this report, Arizona d were i not given the
option of “tco soon to tell” when asked about the extent to which the clean election law
has decreased or increased the influence of interest groups and increased or decreased
their d in state g

“In designing the questions, we used the term “clean election” because this wording has
been widely used in the media, was used in the ballot initiatives, and also is part of the title
of the respective state's laws. Thus, in reference to voter awareness, the term “clean
election” likely is more 1} gnized than an al ive term such as “public
financing program.”

Page 100 . GAQ-10-390 Campaign Finance Reform



255

Appendix I Objectives, Scope, and
Methodology

members of the general public for our 2003 report, we did not pretest
questions for this effort.

Table 21: Questions Used for the Maine and Arizona Surveys

State Questions asked of voting-age citizens

Maine 1.

1 would like to ask you about Maine’s clean election law. This law provides campaign money to.

running for g and for candid 1o the state legislature. Would you say you know a
lot, some, a litite, or nothing at ait about Maine's clean election law?
Now, | would like to ask you about Maine legislators in general who ran their campaigns with public
funds in the 2008 elections. Would you say that these state legislators who received public funds have
been much more, somewhat more, somewhat less, or much less accountable to voters than legislators
who did not get public funds, or has it not made any difference?
To what extent do you think Maine’s clean election law has d dori dthei of
special interest groups on legislators? Wou!d you say the law has greatly decreased, somewhat
decreased, has had no effect, has d, or greatly il d the indl of special
interest groups, or is it 00 soon to tell?
To what extent has Maine's clean election law i oF o your confi in state
govemment? Would you say the faw has greaﬂy d h , has had no effect, has

, or greatly d d your confid in state gt or is it too soon to tell?

Arizona 1.

{ would like to ask you about Arizona’s clean elaction law. This law provides campaign money to
running for office, such as the Corporation Commission or govemor and for
candidates to the state legislature. Would you say you know a lot, some, a little, or nothing at all about
Arizona's clean election law?
Now, 1 would like to ask you about Arizona legislators in general who ran their campaigns with public
funds in the 2008 elections. Wouid you say that these state legislators who received pubtic funds have
been much more, somewhat more, somewhat less, or much less accountable to voters than legislators
who did not get public funds, or has it not made any difference?
To what extent do you think Arizona’s clean election law has d d or il dthe i of
special interest groups on legislators? Would you say the law has greatly decreased, somewhal
decreased, has had no effect, has or greatly i d the inf of special
interest groups?
To what extent has Arizona’s clean election law i d or your in state
govemment'? Would you say the law has greatly , has had no effect, has
or greatly i d your confi in state g

Source: GAD.

Contracted Polling
Organizations

To conduct the Maine poll, we contracted with Market Decisions
(Portland, Maine), the same polling organization that conducted the Maine
poll for our 2003 report. During October 19, 2009, to November 2, 2009, the
firm completed 404 telephone interviews with randomly selected adults
throughout Maine. The sample of the telephone numbers called was based
on a complete updated list of telephone prefixes used throughout the
state. The sample was generated using software designed to ensure that
every residential number has an equal probability of selection. When a
working residential number was called, an adult age 18 or older in the
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household was randomly selected to complete the interview. The 404
completed interviews represent a survey response rate of 42.5 percent.

To conduct the Arizona poll, we contracted with Behavior Research
Center, Inc. (Phoenix, Arizona), the same polling organization that
conducted the Arizona poll for our 2003 report. During September 9
through 18, 2009, the firm completed telephone interviews with 800 heads
of households in Arizona. To ensure a random selection of households
proportionately allocated throughout the pl i , the firm used a
computer-generated, random digit dial telephone sample, which selected
households based on residential telephone prefixes and included all
unlisted and newly listed households. Telephone interviewing was
conducted during approximately equal cross sections of daytime, evening,
and weekend hours—a procedure designed to ensure that all households
were equally represented regardless of work schedules. Up to five
separate attempts were made with households to obtain completed
interviews. The 800 completed interviews represent a survey response rate
of 42.98 percent.

Survey Error

All surveys are subject to errors. Because random samples of each state’s
population were interviewed in these omnibus surveys, the results are
subject to sampling error, which is the difference between the results
obtained from the samples and the results that would have been obtained
by surveying the entire population under consideration. Measurements of
sampling errors are stated at a certain level of statistical confidence. The
maximum sampling error for the Maine survey at the 95 percent level of
statistical confidence is plus or minus 6.7 percent. The maximum sampling
error for the Arizona survey at the 95 percent level of statistical confidence
is plus or minus 5 percent.

Voter Participation
(Turnout)

To examine changes in voter participation, we reviewed information about
voter turnout data from the Census Bureau, Federal Election Commission,
United States Election Assistance Coramission, the American National
Election Studies, and other resources, including two repositories of
elections data and information—George Mason University's United States
Election Project (the Elections Project) and the Center for the Study of the
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American Electorate.” We identified these sources through our review of
the literature and through discussions with r hers. To determine the
extent to which changes in voter participation could be assessed over
time, we reviewed documentation and research on these potential data
sources, including information on collection and measurement of the
voting-age population (VAP) or voting-eligible population (VEP) and the
type of turnout recorded. Finally, we examined data and methodologies
for measuring changes in voter turnout and other forms of participation to
determine whether changes in participation could be precisely measured
at the state level. We found that the different data sources required to
calculate changes in turnout are not always comparable across sources
and over time, because of differences in the way that data are collected or
changes in how turnout is defined. As such, there was no need to conduet
electronic testing to further assess the reliability of the data for our
purposes. This does not indicate that the data are unreliable for other
purposes. We also discussed voter turnout calculations with state officials
and researchers. Additional detail about our work related to voter
participation is included in the e-supplement to this report—
GAO-10-391SP.

We conducted this performance audit from November 2008 through May
2010, in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the andit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings
and conclusions based on owr audit objectives.

#Woter turnout is generally defined as the percentage of the voting-age population (VAP) or
voting-eligible population (VEP) (voting age citizens who are not statutorily disqualified
from voting) who cast a ballot in an election. These collect or ile infi i

P!

on VAP, VEP, voter registration, ballots cast or d, or self-reported voting beh
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Maine voters, by a margin of 56 percent to 44 percent, passed the Maine
Clean Election Act' (Maine's Act) in November 1996, Arizona voters, by a
margin of 51 percent to 49 percent, passed the Citizens Clean Elections
Act? (Arizona’s Act) in November 1998. These ballot initiatives established
optional financing programs for candidates desiring to use public funds to
finance their campaigns as an alternative to traditional fundraising means,
such as collecting contributions from individuals or political action
committees. The Maine and Arizona programs were the first instances of
state progrars that offered public funding intended to fully fund most
campaign costs of participating candidat king state legislature seats
and certain statewide offices.’ Both states’ public financing programs
becarme available for candidates beginning with the elections in 2000.

Generally, participating candidates—those candidates who forgo private
fund raising and who otherwise gualify to take part in the respective
state’s public financing program-—are to receive specified amounts of
money for their primary and 1 election campaigns. Under Maine's
and Arizona’s laws, nonparticipating candid those candid who
choose to continue using traditional means for financing campaigns—are
subject to certain limits on contributions and reporting requirements.

This appendix provides an overview of the public financing programs for
legislative election campaigns in Maine and Arizona. Detailed information
is available on the Web sites of the state agencies responsible for
administering the respective program—Maine's Commission on
Governmental Ethics and Election Practices (www.state.me.us/ethics) and
Arizona’s Citizens Clean Elections Commission
(www.azcleanelections.gov).

*Maine Clean Election Act, 21-AMR.S. § 1121 ef seq.
2Arizona Citizens Clean Elections Act, AR.S. § 16-940 et seg.

*In contrast, some states offer partial public funding progr: that provide did: with
a portion, but not most, of the money exp d to be yloruna i
dly by hing private ibutions with public money at various ratios.

Page 104 GAO-10-390 Campaign Finance Reform



259

Appendix II: Overview of the Pablic Financing

Programs for Legislative Election Campaigns
n Maine and Arizona

Maine'’s Public

Financing Program

Purposes of Maine’s Public  Other than noting that the public financing program is an alternative
Financing Progm_m financing option available to certain candidates, Maine’s Act has no

section that specifically details the purposes, goals, or objective of the law.
To get the initiative on the ballot, a coalition of interest groups, the Maine
Voters for Clean Elections, collected about 65,000 signatures.’ At that time,
the coalition and other proponents advertised that the public financing
program would “take big money out of politics” by limiting what
politicians spend on campaigns, reducing contributions from special
interests, and increasing enforcement of election laws. They said that the
initiative, if passed, would decrease the influence of wealthy individuals,
corporations, and political action committees in politics, and would level
the playing field so that challengers would have a chance against
incumbents. They asserted that politicians would then spend more time
focusing on the issues that affect all of their constituents rather than spend
time on pursuing money for their campaigns. Further, proponents also
advertised that the public financing program would allow candidates who
do not have access to wealth the opportunity to compete on a more equal
financial footing with traditionally financed candidates, restore citizen's

faith and confidence in gover t, and give new candidates the
opportunity to run competitively against incumbents. In 2003 we reported
that according to Maine state officials and i group repr ives

we interviewed there was not any organized opposition to the initiative
when it was on the ballot.*

A 2007 report by the Maine Commission on Governmental Ethics and
Election Practices reaffirmed that the goals of the program are generally
to increase the competitiveness of elections; allow participating
candidates to spend more time communicating with voters; decrease the
importance of fundraising in legislative and gubernatorial campaigns;

“The coalition of interest groups included the American A jation of Retired Persons
(Mame Chapter), Maine A.F.L.-C10., League of Women Voters of Maine, Conunon

Natural R Councu of Maire, Maine People’s Alliance, Money and
Polmcs Project, and Peace Action Maine.

*GAOQ, Campaign Finance Reform: Early Expmences of Two States That Offer Full
Public Funding for Political Candid: GAO-03-453 (Washi D.C.: May 8, 2003).
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reduce the actual and perceived influence of private money in elections;
control the increase of campaign spending by candidates; and allow
average citizens a greater opportunity to be involved in candidates’
campaigns.®

Requirements to Receive
Public Funding in Maine

In Maine, candidates who wish to participate in the state’s public financing
option and receive funds for campaigning must first be certified as a Maine
Clean Election Act candidate. Certified candidates, among other things,
must (1) forgo self-financing and all private contributions, except for a
limited amount of “seed money,” which are funds that may be raised and
spent to help candidates with the qualifying process prior to certification,
and (2) demonstrate citizen support by collecting a minimum number of $5
contributions from registered voters, For example, as table 22 shows, to
qualify for public financing during the 2008 election cycle, a candidate ina
Maine House race had to gather $5 qualifying contributions from at least
50 registered voters, and could raise no more than $500 of seed money.

0
Table 22: Sead Money Limits and Number of Qualifying $5 Contributions for Maine

Legislative Candidates in the 2008 Election Cycie

Seed money limits {dollars) Number of

Individual Qualifying
timit

$100 50
100 150

Office
House of Representatives
Senate

Total cap
$500
1,500

Sourve: GAG analysis of Maine public financing laws.
Note: To help with the qualifying process, candidates seeking o be certified to receive public funding
may raise and spend limited amounts of seed monsy.

Amounts of Allowable
Public Funding for
Participating Candidates in
Maine

After being certified by the state as having met qualifying requirements,
participating candidates receive initial distributions (predetermined
amounts) of public funding and are also eligible for additional matching
funds based on spending by privately funded opponents in conjunction
with independent expenditures against the candidate or on behalf of an
opponent.

“State of Maine, Report of the Commission on Governmental Ethics and Election Practices,
2007 Study Report: Has Public Funding Improved Maine Elections? Augusta, Maine,
2007.
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For example, in Maine's 2008 election each participating candidate in a
contested race for the House of Representatives (i.e., a race with more
than one candidate per seat in contention) received an initial distribution
of public funds in the amount of $1,504 for the primary election and an
amount of $4,144 for the general election.” Also, under Maine’s Act, the
maximum allowable matching funds available to a participating candidate
in a legislative race were capped at double the initial distribution that the
candidate received for his or her contested race, as shown in table 23.

Table 23: Public Funding Available to Each Participating Candidate in the Maine 2008 Election Cycle

Primary election General election
Maximum Total Maximum - Totat
allowable maximum atlowable maximum
Initiat  matching allowable Initiat matching allowable
Office Type of race distribution funds public funds distribution funds  public funds
House of Contested $1,504 $3,008 $4,512 $4,144 $8,288 $12432
b Uncontested 512 0 512 1,658 0 1,658
Senate Contested 7,746 15,492 23,238 19,078 38,156 57,234
Uncontested 1,927 [} 1,927 7,631 0 7,631

‘Source: GAQ analysis of Main publc financing faws.
Note: A contested race is a race with more than one candidate per seat in contention.

Under Maine’s Act, prior to being amended in 2009, the commission was
required to recalculate the initial distribution amounts at least every 4
years, based upon average expenditures in similar races in the two
previous election cycles. Under this statute, the commission was not
required to recalculate the initial distribution amounts in 2008 and
intended to use the same payment amounts as in 2006. However,
according to a state official, due to a shortfall in the state’s General Fund
budget, the Maine State Legislature approved a 5 percent reduction in the
general election distribution amounts, which took effect in the 2008
legislative elections. Beginning in the 2012 elections, in response to a 2009
amendment, the state will be required to recalculate the initial distribution
amounts every 2 years taking into account several factors such as average
candidate spending and increases in costs of campaigning.

"Most (281 of the 300) of the legislative prirary elections for Maine's House of
Representatives in 2008 were uncontested,
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Matching funds are triggered when required reports show that the sum of a2
privately funded opponent’s expenditures or obligations, contributions
and loans, or fund revenues received exceeds a participating candidate’s
sum of fund revenues. Further, the calculation used to assess whether
matching funds are triggered is to include reported independent
expenditures that benefit an opponent’s campaign. Generally, independent
expenditures are any expenditures made by individuals or groups, other
than by contribution to a candidate or a candidate’s authorized political
cormittee, for any comuunication (such as political ads or mailings) that
expressly advocates the election or defeat of a clearly identified
candidate.® During the final weeks before an election, the definition of
independent expenditure expands beyond express advocacy to include a
broader range of communications directed to the public.

In 2008, a total of about $3 million in public funds was authorized for the
332 participating candidates who ran in the Maine primary or general
elections for state legislature.

Revenue Sources for
Maine’s Public Financing
Program

Various revenue sources are used to support Maine’s public financing
program. As table 24 shows, appropriations were the largest funding
source in Maine in 2008. Table 24 also indicates that in 2008, about 6
percent of Maine's funding came from state income tax checkoff donations
and other voluntary donations. This included $194,970 in funding from
state income tax checkoff donations, which represented about 7 percent
of the 665,503 total returns filed in tax year 2007 in the state.

®For example, express advocacy includes the use of phrases such as “vote for the

governor,” “reelect your representative,” “support the democratic nominee,” “cast your

baliot for the Republi hall " “defeat the i bent,” or “vote pro-life” or “vote

pro-choice,” if accompanied by a list of pro-life or pro-choice candidates. Clearly

identified means the candidate’s name or image appears in the communication; or that the
didate’s identity is by bi;
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Table 24: and A

for Maine’s Public Financing Program in 2008

Dollars in thousands

Revenue sources

Annual revenue Percentage

Appropriations: On or before January 1st of each year, the State Controller is to transfer $2,700 82%
$2 million from the General Fund to a speciai dedicated fund (the Maine Clean Election

Fund)

Tax ch fs: Under a tax ch

Maine resident can desi that $3 be 200 [

Y . &
paid to the Maine Clean Election Fund. A husband and wife filing jointly may each

designate $3.

Quaiifying contributions: The $5 qualifying

flected by candid: are 128 4

deposited in the Maine Clean Election Fund.

Miscellaneous: Other income includes interest eamned, specified fines and penalties, and 256 8
seed money collected by candidates and deposited in the Maine Clean Election Fund.

Total

$3,284 100%

Source: GAO analysis of Maine public financio taws.
Notes: The cash balance in the Maine Clean Election Fund on December 31, 2007, was $4,092,547.
In addition to the annual transfer of $2 million on January 1, 2008, the commission requested an
advance on the annual transfer due on January 1, 2009, in order to have enough funds 10 cover the

of funds to i in the 2008 general © legi i
the transfer of $700,000 to oceur in August 2008. The 2008 election cycle involved only legislative
races. It was not a gubematorial efection year. Annual revenus dolfars are rounded.

Administration of Maine's
Public Financing Program

Maine's Act utilizes a coramission, the Maine Commission on
Governmental Ethics and Election Practices, to implement the public
financing program and enforce provisions of the act. The commission
consists of five members appointed by the Governor. Nominees for
appointment to the commission are subject to review by the joint standing
committee of the state legislature having jurisdiction over legal affairs and

to confirmation by the state legisl The ission is to employ a
director and a staff to carry out the day-to-day operations of the program.
In addition to fi ing election paigns of candidates participating in

the public financing program, the Maine Clean Election Fund is also to pay
for administrative and enforcement costs of the commission related to
Maine’s Act. In 2008, the commission’s total expenditures from the fund
were $3,357,472, including $552,426 in personnel, technology, and other
administrative costs.
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Reduced Contribution
Limits and Additional
Reporting Requirements
for Nonparticipating
Candidates in Maine

Before the passage of Maine’s Act, political campaigns were financed
completely with private funds. There were no limitations placed on
expenditures by candidates from their personal wealth. Under Maine's Act,
nonparticipating candid are not limited in the amount they may spend
from their personal financial resources on their own campaigns. While not
faced with limits on the total amount of money that they can raise or
spend, nonparticipating candidates are subject to certain limitations on
the amount that an individual, corporation, or political committee can
contribute to the campaigns of nonparticipating candidates. In the 2008
elections, for example, a nonparticipating candidate for the state
legislature could accept up to $250 from a donor per election. Prior to the
2000 election, the candidates could have collected up to $1,000 from
individuals and up to $5,000 from political committees and corporations.’

Additional reporting requirements are placed on nonparticipating
candidates who have one or more participating opponents. For example, a
nonparticipating candidate with a participating opponent must notify the
commission when receipts, spending, or obligations exceed the initial
allocation of public funds paid to the participating opponent. Further, the
nonparticipating candidate must file up to three additional summary
reports so that the commission can calculate whether the participating
oppenent is entitled to receive any matching funds.

Maine Reporting
Requirements for
Independent Expenditures

Under Maine law, individuals or organizations making independent
expenditures in excess of $100 during any one candidate’s election must
file reports with the state. Reporting requireraents for independent
expenditures are important for helping to determine if matching funds are
triggered. Independent expenditures are generally defined as any
expenditure for a communication, such as campaign literature or an
advertisement that expressly advocates the election or defeat of a clearly
identified candidate that is made independently of the candidate, the
candidate's committee, and any agents of the candidate. However, under
Maine's campaign finance laws, expenditures by a group or individual to
design, produce, or di i aec ication to support or oppose a
clearly identified candidate during the final weeks before an election with
a participating candidate will be pr d to be independent

expenditures, even if the c« ication does not expressly advocate a

“The contribution limit will increase to $350 per donor for the 2010 legislative elections in
Maine.
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candidate’s election or defeat. This “presumption period” was first
iraplemented in the 2004 Maine election. In 2008, the presumption period
was 21 days before a primary election and 35 days before a general
election. The law relating to the p ption period for a general election
increased the period from 21 to 35 days in 2007. As table 25 shows, Maine
has reporting requirements based upon the amount and timing of the
independent expenditures to help ensure that participating candidates
receive any additional matching funds they may be eligible for in a timely
manner, particularly in the days before the election.

.
Table 25: Maine Rep: g Reg for independent Expenditures in the 2008
Election Cycle

Independent expenditure P! R g requi

independent expenditure of more than $250 in Report within 24 hours

aggregate psr candidate per election made within

the presumption period

Any indapendent expenditure, regardiess of the Report within 24 hours

amount, for a candidate who has over $250 in

aggregate independent expenditures in an election

Indep pendi aggregating in excess of Reported in campaign finance

$100 per candidate in an election but not in excess  report that covers the date the

of $250 independent expenditure was made

Independent expenditures made during the 13-day Report within 24 hours
period before an election

Source: GAD anelysis of Maine campaign finance faws.

Arizona’s Public
Financing Program

Purpose of Arizona’s
Public Financing Program

Arizona’s Act contains a “findings and declarations” section that addresses
the intent of the program. Specifically, the “findings” subsection of the
Citizens Clean Elections Act, passed by voters in 1998, noted that the
state’s then-current election financing-system

» allows elected officials to accept large campaign contributions from
private interests over which they have governmental jurisdiction;

«  gives incumbents an unhealthy advantage over challengers;

+ hinders communication to voters by many qualified candidates;
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« effectively suppresses the voices and influence of the vast majority of
Arizona citizens in faver of a small number of wealthy special
interests;

» undermines public confidence in the integrity of public officials;

* costs average taxpayers millions of dollars in the form of subsidies and
special privileges for campaign contributors;

« drives up the cost of running for state office, discouraging otherwise
qualified candidates who lack personal wealth or access to special
interest funding; and

» requires that elected officials spend too much of their time raising
funds rather than representing the public.

Further, the “declarations” subsection of Arizona’s 1998 Act stated that:
“the people of Arizona declare our intent to create a clean elections system
that will improve the integrity of Arizona state government by diminishing
the influence of special interest money, will encourage citizen
participation in the political process, and will promote freedom of speech
under the U.S. and Arizona Constitutions. Campaigns will become more
issue-oriented and less negative because there will be no need to challenge
the sources of carapaign money.”

Requirements to Receive
Public Funding in Arizona

As in Maine, Arizona candidates who wish to participate in the state’s
public financing option and receive funds for campaigning must first be
certified as a Clean Election candidate. Certified candidates, among other
things, must (1) forgo self-financing and all private contributions, except
for a limited amount of “early contributions,” which are funds that may be
raised and spent to help candidates with the gualifying process prior to
certification, and (2) demonstrate citizen support by collecting a set
number of $5 contributions from registered voters. To qualify for public
financing during the 2008 election cycle, a candidate for Arizona’s House
of Representatives had to gather at least 220 qualifying $5 contributions,
and could collect no more than $3,230 in early contributions, as shown in
table 26.
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Table 26: Early Contribution Limits and of Qualifying $S Contributions for
Ari Legish Ci in the 2008 Elaction Cycle

Dollars in thousands

Early contribution limits Number of
Individual Qualifying
Office Total cap’ fimit
House of Representatives $3,230 $130 220

Senate 3,230 130 220
Bource: GAO analysis of Al 0 Citizens Cle: ion data,

Note: To help with the qualifying process, candidates seeking to be certified to receive public funding
may raise and spend limited amounts of eary contributions. The amount of alfowable early
contributions are established in statute and adjusted for infiation every 2 years.

Amounts of Allowable
Public Funding for
Participating Candidates in
Arizona

After being certified by the state as having met qualifying requirements,
participating candidates receive initial distributions (predetermined
amounts) of public funding and are also eligible for additional matching
funds when an oppesing nonparticipating candidate éxceeds the
participating candidate primary or general election spending limits."

In Arizona’s 2008 elections, each participating candidate for the House of
Representatives or Senate who was in contested party primary elections
(i.e., races with more than one candidate per seat in contention) received
an initial distribution of public funds in the amount of $12,921. After the
primary, successful major party candidates who were in a contested
general election race then received an additional $19,382, as shown in
table 27." Independent candidates received 70 percent of the sum of the
original primary and general election spending limits. Unopposed
candidates (i.e., those in an uncontested race) received only the total of
their $5 qualifying contributions as the spending limit for that election.

“’Participating candidates for the state legislature could also use $610 of their personal
moneys for their campaigns in 2008,

*The Secretary of State is to adjust the base amount, established in Arizona’s Act, for
inflation every 2 years.
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Table 27: Public Funding to EachF i Candidate in the Arizona 2008 Election Cycle
Primary election General election

Maximum Total Maximum Totat
allowable maximum allowable maximum
Type of initial matching allowable initial matching allowable
Office race distribution funds  public funds distribution funds public funds
House of Contested $12,921 $25,842 $38,763 $19,382 $38,764 $58,146
it Uncontested * * N N ° *
Senate Contested 12,921 25,842 38,763 19,382 38,764 58,146
Uncontested * N * * ¢ *

Source: GAQ anadysis of Asizona public vt Cili; Election Comemist data,

Notes: A contested race is a race with more than one candidate per seat in contention.

In Anzcna, candﬂales in uncontested House and Senate races are only to receive an amount equal
tothe for that

Participating candidates also received additional matching funds up to
predetermined limits when an opposing participating candidat
exceeded the primary or general election spending limits.” Matching funds
were also provided to participating candidates when independent
expenditures were made against them or in favor of opposing candidates
in the race. The calculation to assess whether matching funds for
participating candidates are triggered is to include reported independent
expenditures that, in general, are made on behalf of nonparticipating or
another participating candidate in the race by individuals, corporations,
political action committees, or other groups. A January 2010 federal
district court ruling held Arizona’s Citizens Clean Election Act to be
unconstitutional.”® More specifically, the U.S. District Court for the District
of Arizona held that Arizona’s matching funds provision burdens First
Amendment speech protections, is not supported by a compelling state
interest, is not narrowly tailored, is not the least restrictive alternative, and
is not severable from the rest of the statute thereby rendering the whole

‘zDum\g the 2008 primary election period, particip didk were to receive
matching funds in the amount equal to any excess of the opposing nonparticipating
candidate's reported spending over the pnmary e!ectiun spendmg llmit, as previously
adjusted, less 6 percent for the and less
the amount of early contributions raised for the pamclpatmg candidate for that office.
During the 2008 general election period, ick ‘were t0 receive matching
funds in the amount equal to any excess of the reported difference over the general
elecnon pendi hmxt , 35D d, and less 6 percent for the opposing

s ising exp

BMcComish v. Brewer, 2010 U.S. Dist. LEXIS 4932 (D. Ariz. Jan. 20, 2010).
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statute unconstitutional. On May 21, 2010, the U.S. Court of Appeals for
the Ninth Circuit reversed the district court ruling on the basis that the
matching funds provision imposes only a minimal burden on First
Amendment rights, and bears a substantial relationship to the state’s
interest in reducing political corruption.”

In total, about $6 million in public funds was distributed in 2008 to the 120
participating candidates for the Arizona legislature.

Revenue Sources for Arizona’s public financing program is supported through various revenue
Arizona’s Public Financing sources. As table 28 shows, a surcharge on civil and criminal fines and
Program penalties was the largest funding source. Table 28 also indicates that in
2008, $6.6 million, or about 39 percent of the fund’s revenue, came from
state income tax checkoff donations and other voluntary donations.
Table 28: R S and A s for Ari ’s Public Fi Prog! in 2008
Annual revente
Revenue sources in P g
Fines and penalties: This source is compnsed of a 10-peroent surcharge imposed $10, 096 5%
on certain civil and criminal fines and p go in the Citizens
Clean Elections Fund.
Tax checkoffs and donati By marking an optional checkoff box on their state 6,638 39
income tax returns, Arizona taxpayers can make a $5 contribution fo the Citizens
Clean Elections Fund. A taxpayer that checks this box receives a $5 reduction
($10 it filing jointly) in the amount of 1ax. Also, taxpayers may redirect a specified
amount of owed taxes—up to 20 percent or $550 (ceiling adjusted periodically),
whichever is greater—to the Citizens Clean Election Fund and receive a dollar-
for-dollar tax credit.
Qualifying Contributions: The $5 qualifying flected by participating 229 1
candidates are deposited in the Citizens Clean Elections Fund.
Miscellaneous: Other income includes civil penalti d against vi of 37 [}
the Citizens Clean Elections Act.
Total $17,001 100%

Source: GAO analysis of Ardzona public financing laws.

Note: Annual revenue doliars are rounded. Percentages may not add to 100 due to rounding.

“McComish v. Bennett, 2010 U.S. App. LEXIS 10442 (9° Cir. Ariz. May 21, 2010).
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Administration of
Arizona’s Public Financing
Program

Arizona’s Act established the Citizens Clean Elections Commission to
implement the public financing program and enforce provisions of the act.
‘The commission consists of five members selected by the state’s highest-
ranking officials of altemating political party affiliation.” No more than
two commissioners may be from the same political party or county, and
commissioners may not have run for or held office, nor been appointed to
or elected for any office for the 5 years prior to being chosen as a
commnissioner. One new commissioner is to be appointed each year. As
established by Arizona’s Act, the commission is to employ an Executive
Director to facilitate administration of the program. The Executive
Director is responsible for, among other things, educating and assisting
candidates in compliance with the act’s requirements, limits, and
prohibitions, assisting candidates in participating and obtaining public
funding, as well as determining additional staffing needs and hiring
accordingly. Arizona’s Act caps commission spending for a calendar year
at $5 times the number of Arizona resident personal income tax returns
filed the previous calendar year." Of that amount, the commission may use
up to 10 percent for administration and enforcement activities and must
use 10 percent or more for voter education activities. The remainder of
coramission spending goes to participating candidates’ campaign funds. In
calendar year 2008, the commission's expenditures totaled $14,741,043—
$850,447 for administration and enforcement, $6,179,857 for voter
education, and $7,710,739 for campaign funds. With regard to the
$7,710,739 spent for campaign funds in 2008, $1,715,395 was for statewide
candidates and $5,995,344 was for legislative candidates.

The commission’s responsibility for administering and enforeing Arizona’s
Act covers related contribution limits, spending limits, and reporting
requirements that affect both participating and nonparticipating
candidates. Cases of possible violations may be initiated with the
commission in one of two ways: (1) either by an external complaint or (2)

"In Arizona, the highest ranking office is g , which is ded by the 'y of
state, attorney genera! state , superi: dent of public i i
coramissioners in the order of seniority, mine inspector, Senate majority and mmonty
leaders and House majority and minority leaders. The commissioners that served in 2009
were variously appointed by the & 'y of state, or general, who were
the highest-ranked Republican and Democrat at the tiree of the appointments,

“The Arizona Citizens Clean Elections Commission may exceed the expenditure limit
during a calendar year, provided that it is offset by an equal reduction of the limit during
another calendar year within the same 4-year period beginning January 1 i diately after
a gubernatorial election.
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through information that comes to the commission’s attention internally.
The commission may assess civil penalties after investigating compliance
matters and finding probable cause of a violation unless the candidate
comes into compliance within a set time frame or settlement agreement is
reached. Under certain circumstances, the commission can remove a
legislator from office for violating specified Arizona Clean Elections Act
spending or contribution limits. For example, the commission, for the first
time, acted to remove a state legislator from office for exceeding spending
limits by over 10 percent—about $6,000-—in his publicly funded election
campaign during the 2004 primary election. The commission’s action was
upheld by an Arizona administrative law judge and an appeal by the
legislator was unsuccessful in the Arizona court system.”

Reduced Contribution
Limits and Additional
Reporting Requirements
for Arizona
Nonparticipating
Candidates

Before the passage of Arizona's Act, political campaigns in Arizona were
financed completely with private funds. There were no limitations placed
on expenditures by candidates from their personal wealth. Under
Arizona’s public financing laws, nonparticipating candidates are not
limited in the amount they may spend from their personal financial
resources on their own campaigns. While not faced with limits on the total
amount they can spend on their own campaigns, nonparticipating
candidates are subject to certain limitations on the amounts of
contributions they can accept. For example, in Arizona, contributions
from individuals were limited to $488 per donor for nonparticipating
candidates for the state legislature for the 2008 election cycle. The Arizona
act reduced the limits on individual contributions to nonparticipating
candidates by 20 percent.

Nonparticipating candidates have additional reporting requirements. For
example, a nonparticipating candidate opposed by a participating
candidate, must, in general, file a report with the Secretary of State if the
campaign’s expenditures before the primary election exceed 70 percent of
the original primary election spending lirait imposed on a participating
opponent or if the contributions to a nonparticipating candidate has
exceeded 70 percent of the original general election spending limit.

VSee, e.g., In the Matter of: David Burnell Smith, Administrative Law Judge Decision, No.
05F-040023-CCE (August 2005); Smith v. Arizona Citizens Clean Elections Commission,
132 P.3d 1187 (Ariz. 2006).
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Arizona Reporting Under Arizona law, individuals or organizations making independent
Requirements for expenditures must file reports with the Secretary of State. According to

Independent Expenditures commission officials, the commission coordinates with the Secretary of
State to determine if participating candidates are eligible for matching
funds based upon independent expenditures opposing participating
candidates or supporting other candidates in their race. Under Arizona
law, independent expenditures are generally defined as expenditures such
as campaign literature or advertisements that expressly advocate the
election or defeat of a clearly identified candidate that is made
independently of the candidate, the candidate’s committee, and any agents
of the candidate. As table 29 shows, the amount and timing of the
independent expenditure in relation to the election dictates when and how
the independent expenditure must be reported.

Table 29: Ari; Rep g Req for or O Making Independent Expenditures in the 2008
Election Cycle ’

independent expenditure d ipth Reporting requirement

Independent expenditures relating to a pati office di Reported in ign finance reports that cover the date the
$610 in aggregate in an election cycle, which inciudes both the . diture was made. Supplemental reports

primary and general elections requ?red each time previousty unreported independent
expenditures exceed $1,000,

independent expenditures relating to any one candidate or office  Report within 24 houts

made within 10 days bsfore the primary or general election

Independent expenditures less than $610 in aggregate relating to  Not required to be reported

a particular office in an election cycle

Source: GAG analysis of Ar npaige tinance laws. nutes.

In addition, according to commission and state officials, Arizona has made
changes intended to improve and clarify the process of reporting
independent expenditures, given their importance in determining
matching fund disbursements under the public financing program. For
example, these officials told us that they made a number of updates to the
office’s campaign finance system for the 2008 election to help improve the
reporting and tracking of independent expenditures and the timely
disbursement of matching funds to participating candidates. One update
required individuals or committees making independent expenditures to
report the unique identification number of the candidate that is the
beneficiary of an independent expenditure. A Secretary of State official
told us that prior to the 2008 election the beneficiary of the independent
expenditure was inconsistently identified in a text field, and there was no
systematic way to distinguish independent expenditures made on behalf of
specific candidates or ballot initiatives.
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After Maine voters passed the Maine Clean Election Act' in November 1996
and Arizona voters passed the Citizens Clean Elections Act’ in November
1998, a similar public financing law® (Connecticut’s Act) was introduced in
the Conneeticut state legislature in October 2005 and enacted in December
2005, establishing the Citizens’ Election Program. Connecticut’s Act
established an optional financing program for candidates for the state
legislature beginning in 2008 and certain additional statewide offices
beginning in 2010 to use public funds to finance their campaigns as an
alternative to traditional fundraising means, such as collecting
contributions from individuals or political action committees. In addition,
the New Jersey Fair and Clean Elections Pilot Project was enacted into
law in August 2004 and the 2007 New Jersey Fair and Clean Elections
Pilot Project Act® was enacted into law in March 2007. These acts
respectively established pilot projects offering optional public financing of
campaigns for candidates seeking election to the General Assembly from
certain legislative districts for the 2005 election and for candidates seeking
election to the General Assembly and the Senate from certain legislative
districts in the 2007 election.

Detailed information is available on the Web sites of the state agencies
responsible for administering the respective programs—Connecticut’s
State Elections Enforcement Commission (SEEC)
(www.ct.gov/seec/site/default.asp) and New Jersey’s Election Law
Enforcement Coramission (www.elec.state.nj.us).

Maine Clean Election Act, 21-A MRS, § 1121 et seq.
2Arizona Citizens Clean Elections Act, AR.S. § 16-940 et seq.
3C.G.S. § 9-700 et seq.

*P.L. 2004, ¢.121, August 11, 2004.

®P.L. 2007, ¢.60, March 28, 2007.
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Connecticut’s Public
Financing Program

Purpose of Connecticut’s
Public Financing Program

Connecticut’s Act established the Citizens' Election Program, which
offered full public financing® for participating candidates for the House of
Representatives and Senate of the state legislature, also known as the
General Assembly, beginning in 2008, and will expand to certain statewide
offices, such as governor and attorney general, beginning in 2010.
Connecticut’s State Elections Enforcement Conunission (SEEC) outlined
the following goals of the public financing program:

» to allow candidates to compete without reliance on special interest
money,

» to curtail excessive spending and create a more level playing field
among candidates,

« to give candidates without access to sources of wealth a meaningful
opportunity to seek elective office in Connecticut, and

s to provide the public with meaningful and timely disclosure of
campaign finances.*

Requirements of the Public
Funding Program in
Connecticut

In Connecticut, candidates for the state legislature who wish to receive
public funds for campaigning roust qualify by, among other things, (1)
raising a certain fotal amount of money, in amounts between $5 and $100,
in qualifying contributions from individuals, and (2) collecting a certain
number of these qualifying contributions from individuals who reside in

This type of program has been referred to as a “full” public campaign financing program,
Full publie ign fi ing programs, in theory, are Iy i ded to be sufficient
{0 cover most campaign costs. In contrast, some states offer partial public funding

progr that provide did: ‘with a portion, but not most, of the money expected to
be ytoruna i lly by hing private contributi with public
money at various ratios.

"These statewide offices are G - Li Governor, A General, State
Coraptrolier, State Tr , and S 'y of the State. The next election for these offices
will be held in 2010.
°In addition to i ing the public ing progt SEEC has a number of other
ibilities, including the igation of ible violations of the election laws and
the inspection of campaign finance records and reperts. The governor and the four highest
ranking leaders of the General A ly each make appoi to the fi b
Commission.
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the district for which the candidate seeks legislative office, as shown in
table 30. In addition, candidates can contribute a limited amount of
personal funds to their candidate committees before applying for the
initial distribution of public funds. The maximum amount of personal
funds allowed per candidate varies depending on the office sought. Any
allowable amount of personal funds a candidate contributes is not
considered as part of the qualifying contributions, and reduces the initial
distribution by a corresponding amount.

Table 30: Quaiitying Contribution Req for C in Connecticut’s Legisiative Elections in 2008
) WMinimum number of individual
Total minimum qualifying contributions from Maximum amount
amount of qualifying i iding in the S
Office { ) s legi district personal funds (doliars)
House of Representatives $6,000 150 $1,000
Senate 15,000 300 2,000
Source: GAC anslysis of Connectiout public inancing law.
*Contributions are to be in amounts batwaen $5 and $100 from indivi Qualifyi

must be monetary and do not include in-kind contributions.

After meeting the requisite qualifications and meeting the ballot
requirements administered by the Secretary of State, participating
candidates from major political parties may receive initial distributions of
public funding as shown in table 31. Minor party candidates can receive
varying amounts of public funding’ depending on whether they meet

“If a candidate for the same office representing the same minor party in the prior election
received at least 20 percent of the votes cast for that office, the eligible minor party

didate in the current election may receive the same amount of public funds for the
general election campaign as the major party candidates. If a candidate for the same office
representing the same minor party in the prior election received at least 10 or 15 percent of
the votes cast for that office, the current minor party didate may receive third or
two-thirds respectively of the amount of public funds for the general election campaign as

the major party id and may to collect ing the criteria
for gualifying contributions to make up the diffe b the amount ived and
the amount of the full grant. Eligible petitioning party candid those not i dbya

major or minor political party, who secure a place on the ballot by filing 2 requisite
nominating petition, are eligible to receive funding similar to that of eligible minor party
candidates. Additionally, if a minor party for the same office represents the same minor
party in the prior election received less than 10 percent of the votes cast for that office, the
current minor party candidate may collect si ona inating petition in order to
qualify for a grant.
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certain requirements.” For elections held in 2010 and thereafter, SEEC is
to adjust the amount of public funding for legislative candidates every 2
years to account for inflation.

‘Table 31: Public Funding Available to Major Party Candidates in Connecticut
Primary and General Elections in 2008

Office Primary election’ lection®
State Representative $10,000 $25,000
State Senator 35,000 85,000
Source: GAO anelysis of Connecticut pubbc financing law.
*if the participat i is in a party i district (defined as districts in which the

percentage of active registersd district voters who are enrolled in a major party exceeds the
percentage of active fegistered district vaters anroiled in another major party by at least 20
percentage points), then the amount of public funding for a primary election increases to $25,000 for
a state representative candidate and to $75,000 for a state senator candidate.

“if the ipat i is in the general election, the amount of public funding is
reduced by 30 percent. if the participating candidate’s opponent is from a minor party or has not
raised funds in an amount equal to the gualifying contribution threshoids, then the amount of public
funding is reduced by 60 percent.

Participating candidates are also eligible for supplemental public funding

. up to certain specified amounts, based on spending by nonparticipating or
participating opposing candidates whose aggregate contributions, loans,
or other funds received or spent exceed the applicable spending limit—the
amount of gualifying contributions plus applicable full initial distribution
for a participating candidate in that race. In addition, on the basis of
required independent expenditure reports or a SEEC determination, a
participating candidate can also receive additional matching funds, in
general, if such independent expenditures are made with the intent to
promote the defeat of the participating candidate. Such additional funds
are to be equal to the amount of the independent expenditure but may not
exceed the amount of the applicable primary or general election grant for
the participating candidate. If such independent expenditures are made by
an opposing nonparticipating candidate’s campaign, additional matching
funds are only to be provided if the nonparticipating candidate’s campaign

An August 27, 2009, federal district court ruling (Green Party of Connecticut, v. Garfield

648, F. Supp. 2d 298 (2009)) held that the C cticut public fi program placed an
itutional discrirat ry burden on minor party candidates’ First Amendrent

protected right to political ity by enhancing major party didates’ relative

strength beyond their past ability to raise contributions and paign, without 1 i

any countervailing disadvantage to participating in the public funding scheme. This case
was appealed to the U.S. Court of Appeals for the Second Circuit in Septeraber 2009.
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expenditures plus the amount of independent expenditures, exceed the
applicable initial public funding amount for the participating candidate.”

Revenue Sources and
Expenditures Made from
Connecticut’s Public
Financing Program Fund

The primary revenue source for Connecticut’s public financing program is
derived from the sale of abandoned or unclaimed property in the state’s
custody, such as funds left in saving or checking accounts; stocks, bonds,
or mutual fund shares; and life insurance policies. As of March 3, 2010, the
Citizens’ Clean Election Fund has about $43 million, a fund established by
Connecticut’s Act for the public financing program. In addition, the
Citizens’ Election fund receives funds from voluntary contributions and
interest earned on the fund’s assets, and if the amount from the sale of
abandoned or unclaimed property is less than the amounts specified under
state law to be transferred to the Citizens' Election Fund, then the
difference is to be made up from corporation business tax revenues.
During the 2008 election cycle, about $8.3 million was distributed to 250
participating candidates in the general election and about $3 million was
expended for SEEC administrative co

Candidate Participation in
Connecticut’s Public
Financing Program in 2008

About three-fourths (250 of 343) of legislative candidates in Connecticut's
general election participated in the public financing program, and there
was at least one participating candidate in over 80 percent of the races, as
shown in table 32.

" An independent expend!mre in genera.\ is an expenditure that is made, without the
consent, k i ion of a didate or agent of a did:
committee. Independem expendxmzes to promote the success or defeat of a candidate’s
carapaign, in excess of $1,000 in the aggregate must be reported to SEEC by the person or
entity that makes the expenditure.

' According to the Director of the Connecticut Citizens’ Election Program, approximately
$1 million was returned as surplus funds to the Citizens’ Election Fund from public grant
funds distributed for the 2008 election cycle. The surplus funds were returned in calendar
years 2008 and 2009.
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L o o]
Table 32: Number of Candidates Who Used Public Financing and Number of Races
Ci 'S

with at Least One Partici didate in C: i

Election in 2008

Candidates and races

Candidates® . Number Percentage
Nonparticipating 93 27%
Participating 250 73
Total 343 100%

Races®
With no participating candidates 34 18
With at least one participating candidate 1563 82
Total 187 100%

‘Source: Data provided by the State Eiections Enforcement Commission,

Nota: Connectiout has 151 House districts and 36 Senate districts.

“In counting parici i we include i who joined the program but did not apply
for grants. A few chose not to apply because they were unopposed and did not need the funds, and a
tew did not apply because they did not reach the qualifying thresholds.

“In counting efection races, wa included all 187 districts in which there was a candidate on the baliot
regardless of whether or not the candidate faced a challenger.

Of the participating legislative candidates in Connecticut’s general
election, more than half, or 130 of 250 candidates, were incumbents. Of
those participating candidates who were elected to office, about 95
percent of the incumbents were elected, or 123 of 130 participating
incumbent candidates, and about 23 percent of the challengers were
elected, or 28 of 120 participating challenger candidates, as shown in table
33.

Table 33: P F [& in C icut's Public Fi ing Program in the L Et in 2008
House of
Representatives Senate Total

C ign status of p

Number of incumbents 101 29 130

Number of challengers 94 26 120
Total 195 55 250
Participating candidates elected

Number of participati elected 95 28 123

Number of participating challengers elected 24 4 28
Totat 119 32 151

Sourcs: GAQ analysis of Connecticut state reports.
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New Jersey’s Public
Financing Program

Purpose of New Jersey's
Public Financing Program

In 2004, the New Jersey Fair and Clean Elections Pilot Project was enacted
into law and established an optional public financing prograr for General
Assembly candidates in two legislative districts in the 2005 general
election.” Under New Jersey’s 2005 public financing program for
legislative candidates, the state Democratic party chairperson and the
state Republican chairperson each chose one district to participate in the
program. In one of the selected districts, two out of the four candidates for
the state Assembly qualified for public funds, and in the other distriet, no
candidates qualified.” In 2007, the state legislature expanded the number
of districts covered by the program to Senate and General Assembly
candidates in three legislative districts and made several changes in the
program, such as decreasing the number of contributions each candidate
was required to collect from registered voters in his or her district.”

The goals of the 2007 New Jersey Clean Elections Pilot Project are

» to end the undue influence of special interest money,

« to improve the unfavorable opinion of the political process, and

« to “level the playing field” by allowing ordinary citizens to run for
office.

Requirements of the Public
Financing Program in the
2007 New Jersey Clean
Elections Pilot Project

To participate in the 2007 Clean Elections Pilot Project, candidates needed
to, among other things, (1) file a declaration of intent to seek certification
with the New Jersey Election Law Enforcement Commission (ELEC), the
agency responsible for the public financing program; (2) agree to
participate in at least two debates; and (3) after certification, Emit their
expenditures to the amounts raised as “seed money” and qualifying
contributions, and public funds received from the fund. During the
qualifying period, candidates may accept seed money contributions of
$500 or less from individuals registered to vote in New Jersey, but in

“New Jersey has 40 legislative districts with one senator and two Assembly members in
each district, and elections are held in odd t years. Each A ber has a
2-year term and each senator has a 4-year term.

"“The 6th and 13th legislative districts were selected for the 2005 pilot project.

The three legislative districts selected for the 2007 pilot project were the 14th, 24th, and
37th districts.

Page 125 GAO-10-380 Campaign Finance Reform



280

A dix KEE: ion on Public
P for State L
Campaigns in Connecticut and New Jersey

aggregate seed money contributions may not exceed $10,000.” A candidate
seeking certification must obtain at least 400 contributions of $10 (i.e.,
$4,000) to receive the minimum amount of public funds available and at
1east 800 contributions of $10 (i.e., $8,000) to receive the maximum
amount of public funds. The contributions must be from registered voters
from the legislative district in which the candidate is seeking office. In
addition, if two state Assembly candidates from the same party are
running in the same legislative district, they both must agree to participate
in the public financing program to become certified and eligible to receive
public funds.

The amount of public funds received by a certified candidate depended
upon several criteria: (1) whether or not the candidate is opposed, (2)
whether or not the candidate is a major party candidate, and (3) whether
the candidate ran in a “split” district, one that, in general, was selected
Jjointly by members of the majority and minority parties in the legislature.
After being certified, a candidate nominated by a political party who has
also received at least 400 qualifying contributions would receive a grant
amount of $50,000 if opposed and $25,000 if unopposed. If the candidate
‘were running in a “competitive” district, then such a candidate could
collect funding in equal proportion to the number of remaining qualifying
contributions (after the initial 400) up to a maximum of 800 qualifying
contributions for a total amount of public funds not to exceed the average
amount of money spent by all candidates in the two preceding general
elections for those offices. If a candidate is running in one of the two
“nonsplit” districts, that is, one district selected by the members of the
majority political party, and one district selected by the members of the
minority political party, then the candidate could collect funding in equal
proportion to the number or remaining qualifying contributions (after the
initial 400) up to 800 qualifying contributions for a total not to exceed
$100,000." Qualifying contribution amounts received would be deducted
from grant amounts. For example, if a candidate raised 400 $10 qualifying
contributions, the amount dispersed to the candidate would be $46,000
($50,000 minus $4,000 collected in qualifying contributions).

*Candidates were permitted to use previously raised and reported contributions of $500 or
less from New Jersey registered voters for this purpose, All seed money contributions must
be reported at the same time as qualifying contributions.

YCertified independ: did iving at least 400 qualifying contributions would
receive $25,000 or, if unopp $12,500. Th , the indep i would
receive an amount in equal proportion to the nurber of ining qualifying il
uptoa i of 800 contributi fora i amount of $50,000.
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Participating candidates may also receive additional funds under certain
circumstances. When a campaign report of a nonparticipating candidate
shows that the aggregate amount of contributions exceeds the amount of
money provided to an opposing participating candidate, ELEC may
authorize an additional amount of money equivalent to the excess amount,
up to 2 maximum of $100,000 to each opposing participating candidate in
the same district as the nonparticipating candidate.” In addition, when a
participating candidate files a written and certified complaint to ELEC,
and ELEC determines that (1) a nonparticipating candidate is benefiting
from money spent independently on behalf of the nonparticipating
candidate or that (2) a participating candidate is the subject of unfavorable
campaign publicity or advertisements by an entity not acting in concert
with the opposing nonparticipating candidate, ELEC may authorize an
additional amount of money up to a maximum of $100,000 to the opposing
participating candidate in the same legislative district who is not
benefiting from the expenditure.

Revenue Sources and
Expenditures for the 2007
New Jersey Clean
Elections Pilot Project

For the 2007 pilot project, the New Jersey state legislature funded the
program with approximately $7.7 million from the state’s general funds. In
addition, voluntary donations, earnings received from the investment of
money in the fund, and fines and penalties collected for violations of the
public financing program are also sources of revenue. All unspent money
is to be returned to the fund. About $4 million was distributed to
participating candidates for the 2007 pilot project. According to a state
official, New Jersey's public financing program, which contains matching
funds provisions, was not reauthorized for the 2009 elections due to both
concerns about a federal district court ruling® holding that the matching
funds provisions of Arizona’s Citizens Clean Elections Act to be
unconstitutional, as well as state budget constraints.

"These additional funds are also known as rescue money.

“McComvish v. Brewer, No. 2010 U.S. Dist. LEXIS 4932 (D. Ariz. Jan. 20, 2010). On May 21,
2010, the U.S. Court of Appeals for the Ninth Circuit reversed the district court ruling on
the basis that the ing funds pi imp ohly 2 mini burden on First
Amendment rights, and bears a substantial relationship to the state’s interest in reducing
political corruption. (2010 U.S. App. LEXIS 10442 (9" Cir. Ariz. May 21, 2010)).
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Participation in the 2007 In the 2007 Pilot Program, 16 of the 20 legislative candidates running for
New Jersey Clean office in the three legislative districts participated in the program, and
Elections Pilot Project every winning candidate participated. Two of the 16 participating

J candidates received funds in addition to their initial distribution of public
funds due to independent expenditures made on behalf of opposing
nonparticipating candidates.
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The CHAIRMAN. With that, the committee now stands adjourned.
[Whereupon, at 12:10 p.m., the committee was adjourned.]
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